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ORDER RECE!
Date ,

TN RE: PETITION POR SPECIAL HEARING *  PEFORE 'THE
NW/8 Shepperd Road, E of
Gerting Road *  DEPUTY Z0ONING COMMISSIONER
(2800 Shepperd Road)
10th Election District *  OF BALTIMORE COUNTY

3rd Councilmanic Nistrict
* Case No. V26-300-8PH
Joyce Bwers, [Legal Owner;
Baltimore County Department of Permits & Development Management
(PDM), Pivision of Zoning Enforcement - Petitioner

k.4 u * " * * * * * k *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner as a
Petition for Speclal Hearing for that property known as 2800 Shepperd
Road, located in the vicinity of Gerting Road in Monkton. The Petition
was filed by the Baltimore County Department of Permits and Development
Management (PDM), through Ponna Thompson, Code Enforcement Inspector. The
Petitioners seek a determination as to whether the activities taking place
on the subject property, zoned R.C.2, are permitted uses, either individu-
ally or collectively, for commercial purposes withipn the spirit and intent
of the Baltimore County Zoning Regulations (B.C.Z.R.).

hppearing at the hearing on behalf of the Petition were Donna
Thompson, Code Enforcement Inspector with PDM, Detectives Janet A. Ensor
and Verna Widenhouse, and Officer Debby Chenoweth with the Baltimore
County Police Department, all of whom were represented by Lee S. Thomson,
Esquire, Attorney at Law with the Baltimore County Office of Law. Appear-
ing in response to the Petition for Speclial Hearing were Mrs. Jovee Twers,
legal owner of the subjeet property, and her attorney, John B. Gontrum.
Esguire. In addition, numerouws citizens from the Monkton area appeared at
the hearing, all of whom signed the Citizens' Sign-In Sheet.

Testimony and evidence offered revealed that the property which

is the subject of this special hearing, consists of 15%.24 acres, more or
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less, zoned R.C. 2 and is improved with a Jlarge slngle family dwelling,
swimming pool and other accessory outbuildings. As noted above, several
Officers from the Baltimore County Police Department attemnded the hearing
and testified concerning the uses they observed being conducted on the
site during the course of their investligation. Apparently, the Police
vecame involved 1in this matter after recelving numercus complaints from
individuals who had visited the property in response to advertisements
about 1t being a "Dude Ranch". The Petitloners submitted into evidence as
Petitioner's Exhibib 1, a brochure advertising the “Lone Paris Dude Ranch"
lovated ar 2800 Shepperd Reoad in Monktom. The brochure advertises the
property as a Dude Ranch offering a variety of activities, including golf,
horseback riding, hayrides, heated swimming pool, horseshoes, water raft-
ing, rainbow trout fishing, Texas Bar-B-Q, campfires, hiking trails, fox
hunting, and other types of recreational activities, all of which would
cost patrons a mere $149 for a three-day, two-night stay.

Detective Ensour testified that she personally investigabted the
property  in  September, 1995 at which time she was met at the site by Msa.
Bwers, the property owner, and & Mr. Brown. Detective Ensor was informed
by Ms. Ewers that the Pude Ranch was not open at that time as they were
wmaking renovations to the property. Ms. Ewers deseribed the operabion of
her business and the types of activities and accommodations offered to
patrons. Detective Ensor further investigated whether the subject proper-
ty had applied for or ohtained ithe proper permits from Baltimpre County in
order to operate this "Dude Ranch". Detective LUEnsor testified that the
Zoning Office informed her Lhat no permii had been issued for the use of
the property az either a "Dude Ranch" or as a Bed and Breakfast. Furthex-

more, Detective Ensor found that the Comptroller of the Treasury had issued
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an sales tax permit for the propecty and that the Department of Agriculture
had not issued a riding stable permit for the property.

Detective Ensor alsa intexrviewed residents who had actually
stayed at the Lone Paris Dude Ranch. While ‘interviewing a Mr. Joseph
Carterelli, Detective Bnsor was informed that the golf course consisted of
coffee tins placed into the ground in which participants were to putt the
galf ball., Mr. Carterelli stabted that the swimming pool was not clean and
unsuitable for swimming. He further stated that fried chicken was brought
in from an outside restanrant and that refrigerated lunches were provided
Lo guests. Detective Bnsor testified that she also interviewed other
individuals who both visited and stayed at the Lone Paris bude Ranch.

Detective Verna Widenhouse testified that she also investigated
the Dude Ranch. She testified that on October 13, 1995, she want %to the
property posing as & Msg. Bcalise who had previously made reservations o
stay. DUetective Widenhouse testified that she was greeted at the property
by Ms. TEwers, was welcomed into the home and showed into the sitting room
and dining room areas. Mz. Ewers informed Detective Widenhouse that
dinner would be served later, thal there would be country dancing later,
anpd that her asleeping gquarters would be in the basement of the home.
Detective Widenhouse observed during her visit a pool table, an old projec-
tion TV, and coffee maker, and old worn out furniture located in the
hasement. area of the house. She further testified that the wakter in the
swimning pool was g¢green in color, appeared filthy, and contained many
leaves and twigs. When she asked if the pool was available for swinming,
Ms. Ewers told her 'yeg®. Detective Widenhouse algo observed that the
u§*gtra:ss had been mowed in a circular fashion, apparently in an attempt to

[~

represent a golf green. Bhe also visited the barn stable area and saw




three horses, which, in her opinion, were unkempt and full of burrs, and
that there was a lot of manure around the stakle area, which was not
well-maintained. Detective Widenhouse then left the premises and called
Ms. Fwers and told her that the accommodations were not satisfactory, at
which time her investigation of the property was concluded.

On behalf of his client, Mr. Gontrum called Ms. Donna Thompson,
Code Enforcement Inspector for Balitimore County, to testify. Ms. Thompson
testified that Ms. Bwers had submitted an spplication for a use permit to
operate a Bed and Breakfast on the sybject site; however, that application
was denied by Ms. Thompson. The application changed the nomenclature of
the operation from a Dude Ranch to & Bed and Breakfast.

In response to guestioning, Ms. Thompson testified that many of
the reguirements of Section 402.D of the B.C.Z.R. which are applicable to
Bed and Breakfast facilities were met by the Petitioner; however, she
could not provide testimony that the Petitioner satisfied all of those
requirements. Furthermore, it should be noted that the hearing on this
matter was not to approve its use as a Bed and Breakfast, for which an
application, as noted above, was denied by Baltimore County.

Ms. Thompson was the only witness called by the owneyr of the
property to testify in response to the Petition for Spcecial Hearing. The
activities taking place on the property, as advertised in the brochure
marked Petitiomer's Exhibit 1, and as testified to by the Detectives who
appeared on behalf of the Petition, were not denied or contrasdicted by the
property owner. Taking into consideration the types of activities +that
are taking place on the property, and as advertised in Petitioner's Exhib-
it 1, T Find that the owner of the property is operating a hotel, as that

term 1is defined in Section 101 of the B.C.Z.R., Page 1-19 thereof. %The
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zocing claseif ication for the subject property is R.C.2, which doos not
permit a hotel use to exist, Therefore, the Petitioner's usge of the
property as nobed above must cease immediately. Furthermore, the subject
property chall only be vultilized as & single family residence, until such
time as the property owner obfains a valid use permit from Baltimore
County which would permit the use of the property in some other fashion.

Pursuant to the rvelief requested 1in the Petition for Special
Hearing, the hearing on the merits of this case, and the memoranda submil-
ted by Counsel, ! find that the activities and services offered on the
property known as 2800 Shepperd Road constitute thabt of a hotel, as  that
term is defined within the B.C.Z.R., and as such, is not a permitted use
of this property,

THEREFORE, IT IS5 ORDFREL by the Deputy Zoning Commissioner for
Baltimore County  this mlﬁ;i; day of BApril, 1996 that the Quner of Lhe
property, Joyce Bwers, shall immediately cease and desist offering those
servvices and activities such as golf, horseback riding, hayrides, archery,
crogquet, volleyball, ping peong, pinsball, pool, horseshoes, campflres,
Barb-B-Q, country dancing, and talent shows, and such uses as vestaurant,
hotel, bed and breakfast home or inn, when such services, activities and/
or uges are offered for compensation; and,

IT 15 FURTHER ORDERED that the property known as 2800 Shepperd
Road shall only be utilized for residential purposes, until such time as a
vallid use permit for some other permitted use within the R.C.2 zone shall

be jssued to the property owner.

2 Lo

TIMOTHY M. ¥@TROCO
Deputy Zoning Commissioner

TR by e for Baltimore County
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Baltimore County Government

Suite 112 Courthouse
400 Washington Avenue
Towson, MD 21204 (410) 887-4386

April 15, 1996

John B. Gontrum, Esquire
814 Eastern Boulevard
Baltimpre, Maryland 21221

RE: PETITION FOR SPECIAL HEARING
NW/S Shepperd Road, E of Gerting Road
(2800 Shepperd Road)
10th Election District - 3rd Councilmanic District
Joyce Ewers, Legal Owner; Baltimore County Department of Permits and
Development Management (PDM}, Petitloner
Case No. V96~-300-SPH

Dear Ms. Ewers:

Enclosed please find a copy of the declsion rendered in the
above-captioned matter. The Petition for Special Hearing has been denied
in accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board@ of Appeals within
thirty (30) days of the date of this Order. For further information on

filing an appeal, please contact the Zoning Administration and Development

Management office at 887-3391.

Very truly yours,

R A

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
TMK:bijs for Baltimore County

cc: Ms. Joyce Ewers
2800 Shepperd Road, Monkton, Md. 21111

James W. Constable, Esquire, Wright, Constable & Skeen
250 W. Pratt Street, 13th Floor, Baltimore, Md. 21201-2467

Ms. Donna Thompson, PDM
Mr. Lee Thomson, Office /of Law
People's Counsel; Case/File

Prinlod with Saybean lnk
on Recycled Papor
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ORDER REC
Date

‘ » . ' ‘ ' ®
Petition for Special Hearing
| Case ¥: . V-96-300-SPH
to the Zoning Commissioner of Baltimicre County '

for: the property Jocated at 2800 Shepperd Rd., MOnkton, MD 21111
which is presently zoned R.CI. 9

This Patitton shall be nludT witt: the Olfice of Zoning Admilnistration & Dovelopmainl Manago‘mont.

Ballimoie County hereby patilions lor o Special Haaiing under Bactions 26.3 and 26-121{s) of lhe Gounly Coda end Seclion 500 B of the Zonlig Regulations of Baltimore

Counly, for Ihe Zening Commissionar lo conducl @ hasting involving s vielation or olleged violatlon or non-cemplience will any zoning regulations ot order Isdued by the Zoning
Commlssioner, Board ol Apheals of Cowil, or lor Ihe propet inteipretation héreal, more spacifieafly:

101, 102.1, 1A01.2B., 422, 402D, 500.6, 500.7 "Accessory Use",
"Amusement Devices", "Bed and Breakfast Home or Inn", "Dwelling",

"Hotel or Motel", "Restaurant, Standard", "Riding Stable",
Nature of violstien(s): "'Nightclub" ‘

Section number(s}:

To determine whether golf, horseback riding, hayrides; sports
such as archery, croquet, volleyball, ping pong, pinball, pool,
horseshoes, also, campfires, bar-b—q's, country dancing, talent
shows, restaurant, hotel, bed and breakfast home or inn are uses
permitted either individually or collectively for commercial

purposes within the sgpirit and intent of the Baltimore County
Zoning Regulations.

I do solemnly affum thal lhe confenls slaled above are conecl to ihe bes! of my knowledge, inlormalion and belief,

~Oll‘|cu ol Zoning Adminiskralion Reprdsenlalive

SUMMONS
ISSUED To:

JOYCE EWERS ALICE BROWN ROGER BROWN
2800 SHEPPERD ROAD 4 ™" KINGS CROSSING COURT 2800 SHEPPERD ROAD
MONKTON MO 21111 COCKEYSVILLE MD 21030 MONKTON MD 21111

To appeat and leslify in Ihe maller of an alleged zoning violalion o1 for the puipose of & proper interprelalion of the zoning regilations or drdgr of 1ha Zoning Commissioner,
ard of Appeals or Courl .
THURSDAY ROOM 118, OLD COURTHOUSE

Zening Ce f W Y .,».

(o G 2 NN
Please be advised (hat your failure to appear at (he date, fime and localion staféd-abovisicild résutl in giar aifachment,

pttun g
Y
5 s Dermbejpme! Mavingomant PR ———— :  D—————
OFFICE USE ONLY ;
. / ES1IMATED LENOTH OF HEARING
# t\\
ta e '
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RE:

V-96-300-SPH

Notice of Hearing mailed to the following parties:

Mr.
Mr.
Mr.
Ms.
Ms.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Ms.
Ms.
Mr.
Mr.
Mr.

& Mrs. Richard A. Uhler/3800 Sheppered Road/Monkton MD 21111

& Mrs. John B. Holmes/3022 shpperd Road/Monkton MD 21111

& Mrs. Michael McCaughey/2639 Sheppered Road/Monkton MD 21111
Elizabeth S. Dow/2936 Shepperd Road/Monkton MD 21111

Faye J. Garrison/2525 Sheppered Road/Monkton MD 21111

Garet E. Winants/2637 Shepperd Road/Monkton MD 21111

& Mrs. James K. McManus/2805 Shepperd Road/Monkton MD 21111

& Mrs. Richard A. Moore/16730 J. M. Pearce Road/Monkton MD 21111
& Mrs. Philip E. Spector/20 Shaded Glen Ct/Owings Mills MD 21117
& Mrs. Joseph I.. Kroart/2900 Shepperd Road/Monkton MD 21111

& Mrs. John H. Ensor/16909 Gerting Road/Monkton Md 21111

Henry W. Kone/3016é Shepperd Road/Monkton MD 21111

Agnes R. Holmes/3002 Shepperd Road/Monkton MD 21111

Nancy W. Susman, et al/H. B. Peck, Jr/405A Central Ave/Towson

& Mrs. Arthur B. Holmes/16801 Gerting Road/Monkton MD 21111

John W. Marshall/3001 Sheppard Drive/Monkton MD 21111

Eric W. Snyder/Ms. Lana Wiester/2500 Shepperd Rd/Monkton MD 21111

Winnie Carpenter/Constituent Service Coordinator/Executive Officge
Honorable T. Bryan McIntire/Councilman/District 3
Det. Janet Ensor/Balto. Co. Police/700 E. Joppa Road/Towson MD 21204

NOTE: FOR INFORMATION REGARDING THIS HEARING, PLEASE CALIL 887-3391.
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400 Washington Avenue
Baltimore County Towson, Maryland 21204
Office of Law (410) 887-4420

Fax: (410) 296-0931

EGEDVE

AR - 21096

April 1, 1996 |ZONING COMMISSIONER

The Honorable Timothy M., Kotroco
De L{.’s/ Zoning Commissioner

400 Washington Avenue

Towson, Maryland 21204

RE: Petition for Special Hearing
Case No. V-96-300-SPH
2800 Shepperd Road
Monkton, Maryland

Dear Mr. Kotroco:

_ At the conclusion of the hearing in the above captioned matter on March 28, 1996,
?/ou invited counsel to submit memoranda. As my remarks will be brief, I have taken the
iberty of doing so in letter form. I trust that this will be acceptable.

There were, in essence, two stages to this proceeding. The testimony and evidence
which was presented by this office, on behalf of the Petitioner, related to the use of the
property occurting prior to the date of the hearing. 1 would urge you to find, based upon
that evidence, and taking into account that it was unrebutted, that the Respondents had
conducted or operated a hotel upon the premises above referenced during the period
September through November, 1995. The brochure authored by the Respondents
(Petitioner’s Exhibit No. 1) described the premises as “The Lone Paris Dude Ranch”.
The term “Dude Ranch” is not defined in the Baltimore County Zoning Regulations
(BCZR). Turning then to the definition contained in Webster’s Third New International
Dictignary, the term “Dude Ranch” is defined as “a ranch or resort for vacationers
offering primarily horseback riding and other activities typical of western ranches”. A
review of Petitioner’s Exhibit No. 1 would seem to suggest that only a few of the
amenities listed thereon could be said to be “typical of western ranches”.

The BCZR defines a hotel as follows:

Printad wilh Soybean lnk
on Recycied Paper



“A building or group of buildings containing guest rooms of units,
where, for compensation, lodging is provided on a daily, weekly, or
similar short-term basis. A hotel or motel shall be deemed to
include any establishment which provides residential livin
accommodations on a short-term basis such as an apartment hotel.
A hotel or motel may contain restaurants, meeting rooms, recreation
facilities, lounges, retail shops, and personal services as ancillary
uses.

In the instant case the evidence has established that the building on the premises
contained guest rooms where lodging was provided for compensation on a short-term
basis. The evidence would further reflect that meals wete served on the premises (as in
restaurants) and that numerous recreation facilities were provided as ancillary uses.

It 1s therefore respectfully suggested that an application of the evidence presented
before you to the definition quoted would lead to the conclusion that the use of the
premises during the period stated was that of a hotel which use is not a permitted use in a
residential zone under any circumstances. Similarly, even were it determined that the use
of the property was that of a “Dude Ranch” as Respondents described it in their brochure,
neither is that use a permitted use in a residential zone.

The second aspect of the proceeding before you was an effort on the part of one of
the Respondents to adduce testimony from an employee of the Department of Permits and
Development Management which would substantiate the proposition that the use of the
subject property for the operation of a bed and breakfast home or a bed and breakfast inn,
uses permitted in residential zones by the BCZR as a matter of right, would necessarily
include numerous and varied ancillary uses such as those described and referred to in
Petitioner’s Exhibit No. 1. To dispose of this contention one must consider two matters.
The first of those is the definition of a “Bed and Breakfast Inn” as found in the BCZR
(Respondent’s application for a use permit, introduced into evidence as an exhibit,
reflected an intent to provide four rooms for paying guests):

“A tourist home that provides four to twelve rooms (limited to a
maximum of 16 persons) for paying guests on an overnight basis
for periods not to exceed 14 days with breakfast being available on
premises at no additional cost. A bed and breakfast inn is allowable
only in a building originally constructed as a one-family dwelling
pursuant to the provisions and procedures prescribed in Section
402D of these regulations.”

The definition of use makes it unequivocally clear that the use contemplated is that
for a room on an overnight basis plus the provision of breakfast. No reference is made in
{lhe (liefmltlon to amenities or ancillary uses such as is included within the definition of a

otel, supra.

Secondly, one must consider the fact that a bed and breakfast use is a use permitted
as a matter of ri F,ht in all residential zones as opposed to a hotel which is a use absolutely
prohibited in all residential zones. Had the Count&/ Council intended to permit the same
amenities to be included in the operation of a bed and breakfast inn as are permitted in
the operation of hotel, it would have said so. Additionally, it is inconceivable that the
Council would have intended to permit such uses, unrestricted and as a matter of right, in

all residential zones.



In sum, and for the reasons stated, Petitioner would urge you to find;

1. That during the period September through November, 1995, the property
situate at 2800 Shepperd Road was used as a “hotel” as that term is defined in the
Baltimore County Zoning Regulations, and;

2. That where a penmit has been issued for the use of residential property for the
operation of a bed and breakfast inn the use of the propgrty by, or for the benefit of the
paying guests thercon, is limited to lodging and the provisipn of grbreakfast meal.

Reppegtfully,

o

A=}

Lee S. Thomson
Assistant County Attorney

LST/ile

cc:  John B. Gontrum, Esquire
James W. Constable, Esquire
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PETITION FOR SPECIAL * BEFORE THE 7 . - |
HEARING TO DETERMINE * ZONING COMMISSIONER C?’F,gLN(J COMM!DS,ONER
APPROPRIATE USAGE OF SITE * BALTIMORE COUNTY
IN AN R.C. 2 ZONE FOR BED AND ¥
BREAKFAST OR OTHER USAGE * CASE NO. V-96-300-SPH
IN RE: 2800 SHEPPERD ROAD *
* * * * * * % * * * * * * *

MEMORANDUM OF RESPONDENT
STATEMENT OF THE CASE

This matter came about as the result of a Petition for Special
Hearing filed by the Office of Zoning Administration to determine
generally what uses occurred at 2800 Shepperd Road and whether
thoge uges met the criteria of a bed and breakfast or some other
usge., Also sought was a determination of what accessory uses, if
any, were appropriate with the bed and breakfast. No allegations
were made that the buildings on the site were not in compliance
with regulations, nor that the site could not comply with dwelling,
agricultural or bed and breakfast uses.

STATEMENT OF FACTS

Testimony at the hearing came from two (2) Baltimore County
police officers and from Donna Thompson, the Office of Zoning
Administration Representative who filed the Petition. The
testimony from the officers indicated that owners of the property
in September had issued an advertisement brochure for the "Lone
Paris Dude Ranch" and that they had acted on an ingquiry about it.
Initially, when the police visited the site in September, they were

told that it had not opened for business, and there was nothing
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from their visit to indicate that it had. What the poclice saw on
their initial wvisit was a rather large dwelling with a swimming
pool and a stable in the rear. Aerial photographs were admitted
showing the layout of the site including the house, a parking area,
a swimming pool, and a stable to the rear of a lot. The lot is
approximately 15.2 acres in size. The police were told that the
gite would be opened for a bed and breakfast and would have various
amenities.

Subsequently, in the middle o©of October, 19%5, two police
officers posing asg guesgts regigtered for rooms at the bed and
breakfast. They did not spend the night, however, nor did they
have any food on the premises. The swimming pool was closed.
Horseback riding was said to be available for guests, and there
appeared to be four "green-type" areas for playing golf on the
property. Other information developed by the police indicated that
food was served on the premises for breakfast and brought in from
off-gite at other times. There may have been a campfire and a
hayride for guests, The police also saw a pool table in the
bagement of the house,

Donna Thompson, a code enforcement inspector with Baltimore
County, sSaw no activities on the gite during her wvisit. She
testified that she had processed an application for a bed and
breakfast use permit in November, 1995, which she had recommended
turning down due to the presence of an inoperable recreational
vehicle on the site. She alsco indicated that she turned down the

reguest because she was not sure what was happening on the gite.
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On examination, Ms. Thompson indicated that the site met the
criteria for a bed and breakfast home or inn as defined in Section
101 of the Baltimore County Zoning Regulations (hereinafter
referred to as the BCZR) and as conditioned in Section 402D of the
BCZR and the Zoning Policy Manual., The dwelling on the site isg the
dwelling of the owner of the property, the site is on a large lot
with ample frontage and is located in an historic district. Her
regearch indicated that the site would qualify for a bed and
breakfast.

Additionally, Ms. Thompson indicated that the pool tabkle,
swimming pool and horses, could be appropriate accessory uses, if
no additional charge was made for the amenities for paying guests,
and if they were not made available to the general public.

Documentation provided by Petiticner indicated that Ms. Joyce
Ewers purchased the property on October 27, 1995, which deed was
recorded in December, 1995. She had applied for a state retail
gsales tax permit for a bed and breakfast, and an inguiry had been
made by a previous owner of the property apparently with Baltimore
County's Department of Environmental Protection and Resource
Management about that Department's restrictions on a bed and
breakfast. The bed and breakfast permit application in November,
1995, included a copy of a revised brochure that did not include
the amenities accessory to the bed and breakfast listed in the
"Lone Paris Dude Ranch" brochure acted upon by the Baltimore County

Police Department.



DISCUSSION

The Special Hearing request 18 not seeking a determination
that the Regpondent was actually doing anything in violation of the
zoning code. Rather, the Special Hearing in a rather abstract way
ig asking what uses are permitted and what uses are not permitted
on a s8ite such as this. The Special Hearing is actually not about
what vioclations may or may not have occurred or about the actual
usage of the =site. The Hearing really is an attempt to get
direction as to characteristics of a rural bed and breakfast and
the amenities that one may offer the guests. This conclusion is
borne out by the testimony of the police officers, whose testimony
went more to what Respondent wanted to do than to what they
actually witnessed on the site. From what they witnessed and
experienced one could only conclude that at most a bed and
breakfast existed even if more was actually intended. Even Ms.
Thompson testified that the request for Special Hearing was
prompted more from the initial brochure than from anything she
actually saw or that the police saw occurring on the site.
Clearly, for instance, there was no testimony that there was a
standard restaurant or nightclub, and a pool table or even pinball
machine in the basement of a residence does not constitute an
arcade or a regulated device. There was no testimony that the
swimming pool was used. Even if guests at the house were permitted
to ride the horses, this does not conatitute a riding stable if the

horses were not kept for hire. Horses are permitted as of right on



a parcel of this size in an R.C. 2 zone.

The other factor to be considered is that there is no question
but that actual activity on the site occurred at most over a span
of geveral weeks in October of 1985. When the police vigited the
site in September, they noted nothing but a residence on the site.
When the site was revigited in November, there were no activities
on the gite., There is testimony that an application was filed for
a bed and breakfast and that same was reviewed by the County. When
the county inspectors visited the site to review the application,
they noted none of the activities other than the dwelling and
horses as being on the site.

Cne of the real issues in the case 1isg that Respondent
characterized itsgself using termg that had a different meaning
perhaps to them than to County officials and others. Could a "Dude
Ranch" be a bed and breakfast? Yes, provided it met the definition
and conditions of a bed and breakfast. No, if it is intended to be
a major resort. Is it permissible to have rooms to rent for
overnight guests with breakfast on the premises for guests at no
additional cost? That ie the definition of a bed and breakfast.
Clearly, the few rooms noted by the police as available would
qualify the house as a bed and breakfast. This is not a hotel.
This is8 a house, lived in by the owner, in an historic district.
It was built prior to 1988 and was designed as a primary residence.

Why shouldn't guests, paying or non-paying, be allowed to use
the amenities that the owner chose for himself or herself, provided

that there is no charge for their utilization? Can not guests at



a bed and breakfast play ping pong, watch TV, maybe shoot a game of
pool in a recreation room, or even swim, if that is available? If
thege amenities existed for the owner, is the owner required to
tell guests, paying or non-paying, "No, this can not be used by
you?"

If the owner has horses, guests should be permitted to ride
them provided that they are not for hire to the general public and
provided that they belong to the owner. As long as the horses are
not "for hire" and are not being boarded for others, they are
permitted to be stabled on the site ag a matter of right. An
animal boarding place is defined in the BCZR as the keeping of the
animals of others. There was no allegation that this was ever
intended or occurred. A riding stable ig defined as a place where
horses are boarded or kept for fire. Again, there is no allegation
that this was ever intended or occurred.

Claimg by the County that this facility is a hotel or motel
are patently false. The facility is & residence, and only a very
few rooms are for overnight guests. It must be granted that the
definition of a hotel or motel is very broad. The definition could
be read to include bed and breakfast facilitiegs as they do have
roomg for rent on a short term bagis. Clearly, however, bed and
breakfast facilities are limited to being the primary resgidence of
the owner, and the list of permitted hotel amenities simply is not
applicable to such a facility. Interestingly, none of the
amenities listed on the back of the September brochure are out of

the ordinary for single family, rural dwellings. A sing-along or
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piano playing hardly qualifies for a nightclub use.

Finally, it should be noted that the application for a
conditional use sent to the county in November greatly modified the
initial proposal by dropping many of the amenitieg. The county had
before it a true *“no frills" bed and breakfast. There wasg no
allegation that it was even in operation at that time. There is no
reagon why the facility as proposed should not be allowed as a
matter of right as called for in the BCZR, and really no reason why
gome of the amenities normally accessory to a rural dwelling should
not also be accessory to a bed and breakfast.

The test of permitted accessories to a bed and breakfast
should be whether they would be permitted to a dwelling within the
game zone. Since the dwelling is the key to being a bed and
breakfast, the uses accesgory to a dwelling should also be
accesgory to a bed and breakfast. Based on location of the bed and
breakfast these might include a pool or a tennis court or even boat
rides in the case of the Bauernschmidt house bed and breakfast.
These amenities are based on the residential use of the site. The
limited use of the facilities might also include meals served at
other times during the day. The key is whether separate charges
are made for the gervices. An afternoon tea or evening
refreshment gimply should not be considered a restaurant use. The
distinguishing factor, of course, is whether a separate charge is
made for the service. Another factor would be the spontanelty of
the use. There was no acheduled entertaimment of any kind; no

requirement that meals be taken or gerved at a particular time; no



statement that any of the initially proposed activities would occur
except if desired. This is much more like a residence, where
guests take what comes than a hotel or resort with scheduled
activities. If the cost for the wvigit to the house is all
inclusive, then whatever "extras" are thrown in as part of the
dwelling use clearly are not part of a separate commercial usage of
the site. Even Ms. Thompson agreed that the proposed uses of the
property may well be appropriate uses provided that there is no
geparate charge.

Zoning has had to deal in recent years with hayrides from
farms being a permitted or a commercial use. They could be argued
to be part of farm use or even a community activity, but the use of
a horse drawn wagon for which no charge 1s solicited is not a
commercial use,

This distinction between an amenity and a commercial use would
apply also to the owner permitting a guest to use a vehicle to
sight see or to the owner picking up a guest at the airport. In
the former case there is certainly no car rental agency and in the
latter case there is certainly no taxi business.

In evaluating the Special Hearing request there should be a
separation among what was proposed to take place, what did take
place and what 18 now proposed. It should also be noted that there
was no evidence that some of the items mentioned in the Special
Hearing request were ever proposed let alone actually offered. The
purpose of the request would appear to be to get a sense of

direction as to how such uses should be evaluated.



CONCLUSION

In conclusion, we would agree that neither a hotel,
motel, nightclub or restaurant is permitted in an R.C. 2 zone. We
also do not belleve that there was any evidence presented
indicating that such usage occurred or was even proposed. We
further agree that even though animal boarding places and riding
gtablesg are permitted uses, they require a special exception. We
also would urge that there 1is no evidence from which one could
assume that animals were being offered for hire. There is evidence
that a bed and breakfast was the intended use of the gite, and we
believe that properly constrained such use is permitted as of right
on the gite and that the amenities offered as a regidence do not
conflict with that usage.

Respectifull

bmitted,
“John B. Gontrum

cc: Lee 8. Thomson, Esg.
James W. Constable, Eaqg.



RE: PETITION FOR SPECIAL HEARING * BEFORE THE
2800 SBhepperd Road ("The Lone Paris Dude
Ranch"), 10th Election District, * ZONING COMMISSIONER
3rd Councilmanic
* OF BALTIMORE COUNTY
Legal Owners (current and former):
Joyce Ewers, Alice Brown, Roger Brown * CASE NO. V-96-300-SPH
Petitioners
E L * * * * * * * * * * *.

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other

proceedings in this matter and of the passage of any preliminary or

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

CAROLE 8. DEMILIO
Deputy Pecple's Counsel
Room 47, Courthouse

400 Washington Avenue
Towsorn, MD 21204

(410) 887-2188

final Order.

CERTIFICATE QF SERVICE

I HEREBY CERTIFY that on this Mday of March, 1996, a copy of
the foregoing Entry of Appearance was mailed to Petitioners Joyce Ewers
and Reger Brown, 2800 Shepperd Road, Monkton, MD 21111, and to

Petitioner Alice Brown, 4-L Kings Crossing Court, Cockeysville, MD

PETER MAX ZIMMERMAN

21030.
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?Ahe year one thousand nine hundred ghd eighty-four by and between
E

YROGER BROWN, tenant in severalty, party

do grant and convey to the said party of the seocond part, his heirs, Oﬂfﬁﬁﬁl“
{ K
- personal representatives/sugosssoxm:and assigns , in fee simple, all that e “

CEE W

s 767 bbb

DEED — FEE SIMPLE — INDIVIDUAL GRANTOR -— LONG FORM

Paramount Title Co., Inc.
OAKLAND RIDGE PROFESSIONAL BLDS.
9123 OLD ANHAPOLI3 Ri). (RT. 138) :
COLUMBIA, MAEYLAID 21045
730-6787

ThiS Deed, Maoe Tis /. & L/:)d/ day of ﬁcfj‘,g@—’é:

. PHILIP TAGLIAFERRI and KAREN ANNE TALTAFERRI, his wife,

of parties of the first part, and

of the second part.

WrnesserH, That in consideration of the sum of Two Hundred 'Eighty-i“ive Thousand

sy

Dollars ($285,000.00), asald amount being the actual consideration

pald herein,

the said parties of the first part gfiwr'i* 14.{'3.33

B nocs  1425.00°
DEED 0 #
EHWK IR T 2043.00
§74187 €004 R01 7104 33

e e

lot of ground situate in  Baltimore County, Maryland’

and described as follows, that is to say: ad

BEING KNOWN AND DESIGNATED as Lot No. 1 as shown on a Plat of the aubjectn "
property entitled "Subdiviaion of Property of 'Virginia R. Lewis'™", s
recorded among the Plat Records of Baltimore County in Plat Book
EHK JR No. 36, follio 114. The improevementa thereon being known as
2800 Shepperd Road.

TOGETHER with the right of ingress, egreas and utilities as referenced .-
to in aforesaid Plat.

SUBJECT to covenants and restrictions of racord.

BEING that same lot of ground which by Deed dated May T, 1981
and recorded among the Land Records of Baltimore County at Liber
EHK JR 6285, folio 215, was granted and conveyed in fee simple by
Virginia R. Euler (formerly known as Virginia R. Lewis) unto the
within Grantors.

B BUOGY9awxai56000na $1584
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ToceTner with the buildings thereupon, and the rights, alleys, ways, waters, privileges,

appurtenances and advantages thereto belonging, or in anywise appertaining.

To Have anp.To Hoo the said described lot of ground and premises to the said

~
party of the second part as a tenant in severalty, his heirs,

pérsonal representatives/Buckessori

and assigns '’ , in fee simple,

AnD the said parties of the first parl hereby covenant that they have not done or
suffered to be done any act, matter or thing whatsoever, to encumber the property hereby conveyed;
that they will warrant specially the property hereby granted; and that  they will executs

such further assurances of the same as may be reguisite.

Wirness the hand 8 and sesl 8 of said granior 8 T
~ . s
Test: )"—a ({ R o/
Y; e ad
J : R N (SEAL)
- A - E, PHILIH TAGLIAVERRI
. - Ly e
(Z‘z_:_‘?‘ﬂ(?/ ? ){ e Mt/
‘/"‘-_.../ ] = ¥ .
U hacehy cerbly that the within instrument "

vas praparcd by ma of under my supar-
vision, ond that 1 @ an Allorney admirted

10 practeo Lelore the Cowrt of Appoais /‘(,g’, I L(/// (A // L4 / 1 AZQ 4S48BAL)
{ Maryland,
ot Narylan KAREN ANNE TAGLIAFERR

R ong? U ZZpON,

STATE oF MARYLAND, M . COUNTY, to wit:

I Heresy Certiry, That on this “d e£ day of (674.74..4/{7 ,
in the year one thousand nine hundred and eighty-rour 4
the subscriber, a Notary Public of the State aforesaid, personally appeared
E. PHILIP TAGLIAFERRI and KAREN ANNE TAGLIAFERRI, his wife,
known to me (or satisfactorily proven) to be the persons whose name s ssfare subscribed to
the within instrument, and acknowledged the foregoing Deedtobe their act,andinmy presencasxgnedand
senled the same.

, before me,

In Wirness Whereor, | hereunto set my hand and official seal.

My Commission expires:

7/1/86
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. my1g DEED, rade This 19th day o° Naoveunber.
‘n the year ons thous nine hundred and ninty three. by and betweaen

ROGER B. DROWN.

/ /41;1 of the riret part, and

ROGER B. DROSM snd ALICE K. BROWN, tsnant n entirety, arties
of the second part.

do grant and aonvey 0 the said partiss of the gecond part, their
heirs, personal representatives and assigns, in fee simple, all that
lot of ground situated in Baltisore County, Jaryland

~  snd dessribed as follows, thas ia %o llyl/

BEING KNOWS AND DESIGNATED s Lot Mo.”l as n on Plat of the subjec
propert entitled egubciviaion of Property of wy{rginia R, lawis®,
reserded mu? the Plat Records ef Saltisore ounty in Plat Book

. N JR We. 16, felle 11N, he laprovessnts theredn being tnusn as
2600 Shapperd Rosd. ’

TOGETHER with the right of ingress, agress and utilitles as referenced
to in afervesald Plat.

SUNECT t0 eovenamnts and restrictiona of vegord.

BEING that zame let of greund whiock by Desd dated August 15, 1584
and presorded smong the Land Resords of Baltimors County at Liber
6767, pege , was granted and ¢onveyed in fes siaple by
g. n&:&p fagliaferri and Karen Arme fagliaferri unto the w thin

rantor.
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DEED

THIS DEED, made this ?ﬁl day of Octcber, 1995, by and
between Alvin E. Friedman, Kenneth J., MacFadyen, James J. Loftus,
and Daniel Menchel, Substitute Truste%a, Assignees, parties of
the first part; and Joyce Ewers, partf of the second part,
Grantee,

WHEREAS, at a public sale on July 18, 1995, by the said
Alvin E. Friedman, Kenneth J. MacFadyen, James J. Loftus, and
Daniel Menchel, Substitute Trustees, Assignees, in pursuance of a
Power of Sale which sale was made after default had occurred and
after due public notice of sale and after a Bond had been duly
filed in the Circuit Court for Baltimore County in Case No.
105/16/95Cv2061, the parcel of land and premises hereinafter
described, being the property conveyed by said Deed of Trust was
sold unto Bankers Trust Company of California, N.A., which was
then and there a bidder, and then Substituting Joyce Ewers by
Order to Substitute Purchaser signed by the Court at and for the
sum of Three Hundred Forty Two Thousand Three Hundred and Fifty
($342,350.00) Dollars; and said Substitute Purchaser having
agreed to pay an additional Seventeen Thousand Five Hundred
Thirteen Dollars and Forty-eight (§17,513.48) Cents in
consideration of said Substitution, making the total
conaideration Three Hundred Fifty Nine Thousand Eight Hundred
Sixty Three Dollars and Forty-eight ($359,863.48) Cents and the
sale having been duly reported to and ratified by the said Court

on September 15, 1995, and the purchase money paid, as is hereby

o ‘ ’ Termee ey L e } ‘e""%g’gt N
FIVED FOR TRANSFER R I S U R
RECState Department of 2. JFPLICABEE~LETTER O 1. LT ‘c?‘%%i‘g K
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:acknbwledged,.the said Assignees are in law duly authorized to
execute a Deed for said property; and

NOW THEREFORE, this Deec‘i witnesseth, that the said Alvin E.
Friedman, Kenneth .J. MacFadyen, James J. Loftus, and Daniel
Menchel, Substitute Trustees, Assignees, as aforesaid, for and in
total consideration of the sum of Three Hundred Fifty Nine
Thousand Bight Hundred Sixty Three Dollars and Forty-eight
($359,863.48) Centa, receipt of which is hereby acknowledged, and
in execution of the power and authority vested in them By said
Power of Sale, and the said does grant and convey unto Joyce
Ewers, her successors and assigns, all that lot of ground
hereinafter described as follows, that is to say:
BEING KNOWN AND DESIGNATED as Lot No. 1 as shown on Plat of the
subject property entitled “Subdivision of Property of Virginia R,
Lewis”, recorded among the Plat Records of Baltimore County in
Plat Book EHK, Jr., No. 36, folio 114. 'The improvements thereon
being known as No. 2800 Shepperd Road.-

TOGETHER with the right of ingress, eqress and utilities as
referenced to in aforesaid Plat,

Being the same lot of ground which by Deed dated November 19,
1993 and recorded among the Land Recards of RBRaltimore County in-
Liber 10162, folio 211 which was granted and conveyed by Roger B.
Brown unto Roger B. Brown and Alice K. Brown.

TOGETHER with the buildings thereupon, and the rights,
alleys, ways, waters, privileges, appurtenances and advantages
thereto belonging br in any ways appeftaining._

TO HAVE AND TO HOLD the aforesaid properties with its

improvements and appurtenances, unto the Grantee, her|successors

and assigns in Fee Simple.
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'WITNESS the hand and seal of Alvin E. Friedman, Kenneth J.

MacFadyen, James J. Loftus, and Daniel Menche ubstitute

Trustees, Assigriees.

TEST:

an,

stee //’,f”"’—-"

Kenneth J cFadyih,
Substitute uste

Alvin E. F
Substitute

JEEes J. Lgiftus,’
SWbsti TAustee

i '

~ Daniel Menchel, '
Substitute Trustee

STATE OF MARYLAND, COUNTY OF TO WIT;

I HEREBY CERTIFY that on this M‘H‘da,y of October, 1995,
before me, the subscriber, ‘a Notary Public of the State of
Maryland afbresaid, personally appeared Alvin E. Friedman,
Kenneth J. MacFadyen, James J. Loftus, and Daniel Menchel,
Substitute Trustees, Assignees, Grantors herein, and they
acknowledged the foregoing Deed to be their respective act.

AS WITNESS, my hand and Notarial Seal

: RN
: otar o\“af?q P
P . - i - 4 .
My Commission Expires: /Qf/ 4 /Q.S/ N VLo @!
— ik
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This is to certify that the within instrument was prepared by or
under the supervision of the undersigned, an attorney duly
admitted to practice before the Court of Appeals of Maryland.

Millard S. ﬁhbeniﬁéin

fter Recordi lease return to:
-SISKIND, GRADY, ROSEN & HOOVER
200 E. Lexington Street

1600 Court Square Building
Baltimore, Maryland 21202

Property: 2800 Shepperd Road
File No: 95-0478
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Affidavit

I hereby certify that on October 27, 1995, before the
undersigned, a Notary Public for the State of Maryland,
personally appeared Joyce Ewers, who being of lawful age and upon
personal knowledge made cath as follows:

That she is the purchaser of the property known as 2800
Shepperd Road, Monkton, Maryland; that she intends to use said
property in exactly the;same manner as it has been used in the
past and does not intend to subdivide said property or build upon

said property,

My Commission Expires:

o




ROMADKA, GONTRUM & McLAUGHLIN, P.A.

814 Bastern Boulevard
Baltimore, Maryland 21221
(410) 686-8274
(410) 686-0118 FAX

ROBERT J. ROMADKA TOWSON OFFICE:

JOHN B. GONTRUM 307 W. ALLEGHENY AVENUE

I. MICHABL McLAUGHLIN, JR.* TOWSON, MARYLAND 21204
(410 825-0711

ELIZABETH A. VANNI
MICHAEL I, KIRWIN

* Also Admitted In the District of Coluabia

March 14, 1996

Lawrence Schmidt, Esq.

Zoning Commissioner for Baltimore County
County Courthouse

400 Washington Avenue

Towson, Maryland 21204

Re: Case No. V-96-300-SFH
2800 Shepperd Rd.

Dear Commissioner Schmidt:

Our office has been asked by the property owner Ms. Joyce Ewers to represent her in the above-
referenced case, currently scheduled for March 28, 1996. Frankly, I am somewhat confused
over the genesis of this matter as apparently a determination is sought as to a number of items,
most of which have nothing to do with the use of this site.

I also am confused over the summonses issued. Alice Brown has no ownership interest in the
site. She is an ex-wife of Roger Brown, also summonsed, who has no ownership interest in the
site. He does live there, however. Why are the Browns being summonsed? I am enclosing a
copy of the deed to the property, which clearly indicates that the Browns have no ownership
interest.

The subject property is a 15.24 acre tract improved with a large single family dwelling. The
site is zoned R.C. 2. In November of 1995, Ms. Ewers applied for a use permit for a bed and
breakfast facility, a permitted use in an R.C. 2 zone. A copy of the application is enclosed.
The permit was denied on December 6, for violations which include the issues raised at the
hearing. The issues seem to go more to the advertising of the proposed use rather than the site
itself. The house is the actual residence of Ms. Ewers, and the site is known as "Lone Paris",
In her house she has a pool table and pinball games. Her property also is improved with stables,



and field for her horses, and swimming pool.

Ms. Ewers had advertised the facility for a bed and breakfast use when she became aware of the
fact that she needed approval. She refunded deposits and immediately ceased the advertising
until the permits were issued. I would expect that this hearing would address the permit issues
as well as the issues raised by the zoning office as they seem combined. If this is not the case,
please let me know.

I have reviewed the definition of a bed and breakfast home as contained in Section 101 and in
Section 402D, and all requirements appear to have been met. The area and setbacks are not in
dispute. There is no question that the home is the home of the owner, who resides in it. The
home was constructed prior to 1988 and is located within an historic district. The only issue
appears to be the amenities offered guests. The permit would appear to be able to be issued as
a matter of right as a bed and breakfast is defined as a home occupation permitted as of right
in an R.C. 2 zone,

I would like the opportunity to work with the zoning office in resolving these issues and would
expect to present at the time of the hearing a list of proposed activities at the site.

Very truly yours,

T S
John B. Gontrum

JBG/

Enclosures

cc: Joyce Ewerg (via facsimile)



C. GORDON HAINES®
THOMAS F, COMBER, 3
JOHN BRENTNALL POWELL, JR.
MICHAEL J. ABROMAITIS
MONTE FRIED

JAMES W. CONSTABLE
DAVID W, SKEEN

JOHN PHILIP MILLER
JAMES B, SKEEN"
KENNETH F. DAVIES
STEPHEN F. WHITE
BRIAN S. GOODMAN
FREDRERICK L. KOBE
RAUL F. EVELIUS

LOIS A, F. MCBRIDE

MARY ALICE SMOLAREK"
CHARLES J. MORTON, JR.
CATHERINE H. BELLINGER"
TRACEY D. KING

WRITER'S DIRECT DIAL NUMBER

WRIGHT, CONSTABLE & SKEEN

ATTORNEYS AT LAW

250 WEST PRATT STREET, I3™ FLOOR
BALTIMORE, MARYLAND BI201-2467

TELEPHONE (410) 539-5541

FAX (410) 852-13%0

April 4,

1996

138 E. MAIN STREET
ELATON, MD 21921-5991
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The Honorable Timothy M. Kotroco
Zoning Commissioner - Baltimore County
400 Washington Ave,

Towson, MD 21204

Re: Petition for S8Special Hearing
Case No. V-96-300-8PH/2800 Shepperd Road
Monkton, Maryland

Dear Mr. Kotroco:

On behalf of The Manor Area Asgsgociation and myself
personally as a neighbor living on Shepperd Road, I join in the
letter memorandum submitted by Lee S. Thomson on behalf of the
County. In addition, I refer the court to Fick, et al. v.
Weedon, et al., 613 N.E. 2d 362 (Ill. App. 1993) wherein the
court defined a bed and breakfast by using the definition
enunciated in V. Rundvack'’'s Bed and Breakfagt U.8.A. There, bed
and breakfast is defined as "... either private residences where
the ownersg rent spare bedrooms tao travelers, or small, family-
operated inns offering a special kin of warm, personal
hospitality." The definition continues - a bed and breakfast
"... in the purest sense is a private home, often referred to
as a 'homestay’, where the owners rent their spare bedroomg to
travelers." See Rundvack, supra.

R. Buchanan and R. Espeseth (in their book Developing a Bed
& Breakfast Business Plan I (1991) as guoted by the court in
Fick, supra. notes that breakfast is the anly meal served. A
copy of the Fick decisgion is attached.

The Owners of 2800 Shepperd Road argued that since horseback
riding, swimming, and other recreational activities are permitted
common ugesg of urban residential property, they should be
amenities that would be permitted in a bed and breakfast. That
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argument has no more merit than wmaintaining that, since eating
food is an activity frequently associated with residential
living, operating a restaurant in a residence should, therefore,
be a permitted use. The activities that apparently have occurred
at 2800 Shepperd Road are associated more with resorts or hotels.
A bed and breakfast, on the other hand, emphasizes the bed and
the breakfast. 7To allow otherwise would be to permit a
circumvention of the zoning laws and allow a "backdoor" avenue to
uges that are clearly not contemplated as permitted uses in a
residential zone.

Regpectfully submitted,

Y, ames W. Constable
JWC/adg &//
cc:  John B. Gontrum, Esquire

Lea 8. Thomzon, Esquire

/dwe/ltrs/kotroco
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John E. FICK and Norma J. Fick, Plaintiffs-~Appellees and Cross—Appellants,
v,
Joyce WEEDON and Ray Weedon, Defendants-Appellants and Cross-Appellees,
No. 4-92-0744,
Appellate Court of Illinois,
Fourth District.
Argued April 14, 1893,
Decided May 6, 1993.
Rehearing Denied June 7, 1993,

Grantors sued grantees to enjoln grantees from using residence ag bed and
breakfast establishment on basis that warranty deed conveying property contain
restrictive clause that property should be used only for private dwelling for
one family for 25 years. The Circuit Court, Macon County, Daniel L. Flannel,
Jd., granted summary judgment in favor of grantors. Grantees appealed. The
Appellate Court, ¥necht, J., held that: (1} restrictive covenant was
unambiguous and home's commercial use as bed and breakfast violated explicit
regtriction, and (2) stay of injunction pending appeal was not abuse of
discretion,

Affirmed.

{1] COVENANTS k103(1) .

108k103 (1}

Restrictive covenant in warranty deed requiring that property be used only as
private dwelling for one family for 25 years was unambiguous and home's
commercial use as bed and breakfast viclated covenant.

[2] COVENANTS ki34

108%k134

Whether restrictive covenant is ambiguous is guestion of law because
determination necessarily involves construction of restriction.

[3] COVENANTS k21

108k21

Paramount rule for interpretation of covenants is to expound them so as to give
effect to actual intent of parties as of time covenant was made and as
collected from the whole document construed in connection with the
circumstances surrounding its execution.

[4] COVENANTS k21

168k21

When language of covenant is unambiguous, clear and specific, no room is left
for interpretation or construction.

{5] COVENANTS k498

108k49

Restrictions should be given effect which express language of covenant
authorizes,.

Copr. (C) West 1996 No claim to orig. U.3. govt. works
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f6] COVENANTS k49

108k49

Although doubts and ambiguities in covenant should be resoclved in favor of
natural rights and against restrictions, this generalization cannot be
used to ignore or override specific language of restrictive covenant.

PAGE 2

(7} COVENANTS k77.1

108k77.1

Person in whose favor restrictive covenant runs is prima facie entitled to its
enforcement and mere breach of covenant is sufficient grounds to enjoin
violation.

{B] INJUNCTION k193

212k193

Granting stay of injunction enforcing restrictive covenant in warranty deed
pending appeal of court's ruling interpreting covenant was not abuse of
discretion.

[2] APPEAL AND ERROR kd479(2)

30k479(2)

Courts may grant stay pending appeal as matter of discretion. Sup.Ct.Rules,
Rule 305(b) (1). '

{10] APPEAL AND ERROR k986

30k98¢6 .

On review, court's entry of stay pending appeal will be reversed only if
evidence establishes there has been abuse of discretion. Sup.Ct.Rules, Rule
305(b) {1).

**363 %414 **%336 Harold F. Tenney (argued), Carl J. Tenney,

Decatur, for defendants-appellants.

John E. Fick {(argued), Samuels, Miller, Schrceder, Jackson & Sly, Decatur, for
plaintiffas-appellees.

Justice KNECHT delivered the opinion of the court:

Defendants, Joyce and Ray Weedon, appeal from the entry of summary
judgment in favor of plaintiffs, John E. and Norma J. Fick, enjoining them from
using their residence as a bed and breakfast establishment. We affirm.

On November 8, 1977, plaintiffs conveyed their residence at 919 West Williams
Street, Decatur, Illinois, by warranty deed, which was recorded. The deed
contained a restrictive clause providing, "said property shall be used for a
private dwelling for one family only, for twenty-five (25) years from the date
hereof.” On August 28, 1990, defendants acquired the property by warranty deed
and began operating a bed and breakfast establishment at the residence.
Thereafter, plaintiffs sought to enjoin defendants and their successors from
using the residence for any purpose other than as a private dwelling until the
expiration of the 25-year restriction. Defendants responded to the complaint
and admitted "since some time in April of 1992 they have used two bedrooms and
some common areas of the subject premises for a 'bed and breakfast' while they
used the property for a private *418 dwelling for one family only."

Plaintiffs then filed a motion for summary judgment.
Copr. (C) West 1996 No claim to orig. U.S. govt. works
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In response to plaintiffs' motion, defendants submitted several affidavits.

One such affidavit was from Joyce Weedon. 1In her affidavit, she stated:

"[Slince February 14, 1992 [,we] have used the premises for a bed and
breakfast establishment while we used the property for a private dwelling for
our family only. [ (5.) ] Two bedrooms on the premises have been used as
sleeping rooms for guests. These rooms were intended to serve no more than two
transient guests per night, although occasionally such a rcom has also been
used by a baby of the other guests. On two occasions to accomodate unusual
situations, [we] allowed a third couple to use our bedroom and we slept in a
bedroom on the third floor. Otherwise, no part of the premises [was] used as a
sleeping room for any guest. Except as otherwise stated * * *, the number of
guests {did] not [exceed] four.,”

Defendants had one "temporary resident" in their home from February 17, 1992,
through May 28, 1992, She paid defendants approximately $160 per week.
Normally, defendants only had guests on weekends, although they did have one
guest from Sunday to Thursday each week from May 4, 1892, to July 16, 1992,
Based on defendants' use of the residence, Robert D. Espeseth, coauthor of
Developing a Bed and Breakfast Plan and an associate professor at the
University of Illinois, and Vickie Weger, president of the Illincis Bed and
Breakfast Association, maintained the bed and breakfast establishment operated
by defendants came within the definition of **364 #%*337 a "bed and
breakfast homestay." A "bed and breakfast homestay" is defined as:

"la] private, owner-occupied resjidence in which the freguency and vglume of
[bed and Dreakfast] visitors are 1nc1dgEEQLJ;LJuELguuﬂggx_uaaﬁeéhthe building

as a prlY@Lg_EEE}dence One to five guest rooms are made available to
transient visitors and provide supplemental income for hosts Breakfast is the
only meal served and is included in the charge for the room. R. Buchanan & R.
Espeseth, Developing a Bed & Breakfast Business Plan 1 (1991).

According to another source, "[bed and breakfasts] are either private
residences where‘the owners rent_snare bedroems to travelers, or sma family~-
operateéd inNs off rm, Personal ty." (B. *
Rundback, Bed & Breakfast U.S5.A. 1991 1 (1991) ereinafter Bed & Breakfast).)
A bed and breakfast, EQ_MW&&%EMIed to
as 'homestay,' *416 where the owners rent their spare OolMs_ 50
travela:sr__iuuL&—Bre&b&Hu;4ﬁk4

After hearing, the trial court granted the motion for summary Jjudgment,
finding the covenant was unambiguous and conducting a bed and breakfast on the
premigses violated this covenant. The court enjoined the defendants from using
the residence in violation of the restriction and from conducting a bed and
breakfast on the premises until the expiration of the restriction. This appeal
followed.

Summary judgment is properly granted when "the pleadings, depositions, and
admissions on file, together with the affidavits, if any, show that there is no
genuine issue as to any material fact and that the moving party is entitled to
a judgment as a matter of law.” (Ill.Rev.Stat.1991, ch. 110, par. 2-1005(c);
see also Purtill v. Hess (1986), 111 Ill.2d 229, 240, 95 Ill.Dec. 305, 309,

489 N.E=2d 867, 871.) In evaluating the proprilety of a trial court's entry of
summary judgment the proper standard of review is de novo. (See Outboard
Marine Corp. v. Liberty Mutual Insurance Co. (1992), 154 Ill.2d 90, 102, 180

TIll.Dec. 691, 696, 607 N.E.2d 1204, 1209; Illinois Municipal League Risk
Copr. (C) West 1996 No claim to orig. U.S. govt. works
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(Cite am: 244 Ill.App.3d 413,+%16, 613 N.BE.2d 362,%+364, 184 .Dac. 335 ,%**337)
Management Association v. Seibert (1992), 223 Ill.App.3d 864, B69, 166 Ill.Dec.
108, 112, 585 N.E.2d 1130, 1134; Shull v. Harristown Township (1992}, 223
Ill.App.3d 819, 824, 166 Ill.Dec. 142, 145, 585 N.E.2d 1164, 1167.) A
reviewing court will reverse an order granting summary judgment when it finds
the existence of a genuine issue of material fact. (Department of Revenue

v, Heartland Investments, Inc. (1985), 106 Ill.2d 19, 31, 86 Ill.Dec. 912, 918,
476 N.E.2d 413, 419.) 1In cases involving contracts, there is a disputed fact
precluding judgment when the material writing contains an ambiguity which
requires admission of extrinsic evidence. Loyola Academy v. 5 & S Roof
Maintenance, Inc. (1992), 146 Ill.2d 263, 272, 166 Ill.Dec. 882, 886, 586
N.E.2d 1211, 1215,

(1] On appeal, defendants contend the language of the restrictive covenant
is ambiguous, and summary judgment, therefore, should not have been granted.
Defendants argue they did not violate the restrictive covenant because the
dominant use of the property is as a private dwelling for only one family, and
their use of the home as a bed and breakfast is only incidental to and
compatible with that dominant use. While using the residence as a bed and
breakfast, defendants allege the house remained a private dwelling for one
family only, thereby complying with the restriction. Conversely, plaintiffs
argue the covenant is unambiguous, and defendants' activities clearly violated
the restriction. They also contend it takes a tortured reading of the covenant
to permit the home's use as a bed and breakfast.

[21[3]1[4) Whether a restrictive covenant is ambiguous is a question of
law because that determination necessarily involves a construction of
*417 the restriction. (Cimino wv. Dill (198Q), 92 Ill.App.3d 345, 348, 47
Ill.Dec. 959, 962, 415 N.E.2d 1272, 1275.) The paramount rule for the
interpretation of covenants is to expound them so as to give effect to the
actual intent of the parties as of the time the covenant was made and as
collected from the whole document construed in connection with the
circumstances ¥%*365 ***338 surrounding its execution. (Westfield
Homes, Inc. v. Herrick (1992), 229 Ill.App.3d 445, 451, 170 Ill.Dec. 555, 559,
593 N.E.2d 97, 101; Lake Barrington Shore Condominium Ten Homeowners
Association v. May (1990}, 196 Ill.App.3d 280, 282-83, 143 Ill.Dec. 107, 109,
553 N.E.2d 814, 816; Nassau Terrace Condominium Association, Inc, v,
Silverstein (1989), 182 Ill.App.3d 221, 224, 130 Ill.Dec. 669, €71, 537 N.E.2d
998, 1000; Mertel v. Howard Johnson Co. (1989), 191 T1l.App.3d 114, 117,

138 Ill.Dec. 503, 505, 547 N.E.2d 670, 672; Cimino, 92 Ill.App.3d at 348,
47 I11l.Dec. at 962, 415 N.E.2d at 1275.) When the language of a covenant is
unambiguous, clear and specific, no room is left for interpretation or
construction, Board of Directors v. Secretary of Veterans Affairs (1992},
226 Ill.App.3d 281, 286, 168 Ill.Dec. 361, 364, 589 N.E.2d 761, 764.

[6]1[6]1[7] Restrictions should be given the effect which the express language
of the covenant authorizes., (Amoco Realty Co. v. Montalbano (1985), 133
I11l.2pp.3d 327, 332, 88 Ill.Dec. 36%, 373, 478 N.E.2d 860, 864.) While doubts
and ambiguities in the covenant should be resolved in favor of natural rights
and against restrictions (Lake Holiday Property Owners' Association v.
Arenkild (1988), 172 Ill.App.3d 892, 893-94, 122 Ill,Dec. 795, 796, 527 N.E.2d
167, 168), this generalization cannot be used to ignore or override the
specific language of a restrictive covenant. (Westfield, 229 Ill.App.3d at
451, 170 Ill.Dec. at 559, 593 N.E.2d at 101; Sherwood v. Rigsby (1991}, 221

Copr. {(C) West 1996 No claim to orig. U.S. govt, works
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‘613 N.E.2d 362

PAGE 5]
{Cite as: 244 Ill.App.3d 413917, 613 N.E.2d 362,%¥%365, 1349.1.13-0.335,***338)
I11.App.3d 260, 261, 163 Ill.Dec. 542, 544, 581 N.E.2d 696, 698; Lake
Barrington, 196 Ill.App.3d at 283, 143 Ill,Dec., at 109, 553 N.E.2d at 916;
Mertel, 191 Tll.App.3d at 117, 138 Ill.Dec. at 505, 547 N.E.2d at 672;
Cimino, 92 Il1l.App.3d at 348, 47 Ill.Dec. at 962, 415 N.E.2d at 1275.)
Moreover, a person in whose favor a restrictive covenant runs is prima facie
entitled to its enforcement (Sherwood, 221 Ill.App.3d at 261, 163 Ill.Dec.
at 544, 581 N.E.2d at €98; Mertel, 191 Ill.App.3d at 117, 138 Ill.Dec. at
505, 547 N.E.2d at 672}, and the mere breach of a covenant is sufficient
grounds to enjoin the viclation (Sherwood, 221 Ill.App.3d at 261, 163
Ill.Dec. at 544, 581 N.E.2d at 698).

We find the restriction unambiguous, and the home's use as a bed and breakfast
violates the explicit restriction., While the home may remain a private
dwelling, its use as a bed and breakfast does not fall within the plain meaning
of "a private dwelling for one family only." The intent of the language of the
covenant was to prohibit other uses of the premises than as single-family
residence. Commercial use as a bed and breakfast is prohibited by the eXpress
language of the deed. The trial court's order granting summary judgment was
correct,

*418 [8] Following the filing of the notice of appeal, defendants filed a
motion to stay the enforcement of the injunction pending appeal. The trial
court granted the motion. Plaintiffs contend by way of cross-appeal the court
erred in granting the stay and ask this court to vacate it and permit the order
of permanent injunction to remain in effect pending appeal.

{81 {10} Courts may grant a stay pending appeal (see 134 Ill,2d R.

305(b) (1)), as a matter of discretion. (Stacke v. Bates {1990), 138 I1l.2d
295, 302, 149 Ill.Dec. 728, 731, 562 N.E.2d 192, 195; Horvath v. Loesch

(198G}, 87 Ill.App.3d 615, 620, 43 Ill.Dec. 184, 158, 410 N.E.2d 154, 158;
Henderson v. Graham (1988), 167 Ill.App.3d 256, 259, 118 Ill.Dec. 15, 77,

521 N.E.2d 143, 145.) On review, a court's entry of a stay will be reversed
only if the evidence establishes there has been an abuse of discretion.

(Stacke, 138 Ill.2d at 302, 149 Ill.DPec., at 731, 562 N.E.2d at 195.) Under
the circumstances, we find the trial court did not abuse its discretion in
granting the stay.

The judgment of the trial court is affirmed, and the stay is dissolved,

Affirmed.

LUND and GREEN, JJ., concur.

END OF DOCUMENT

Copr. (C) West 1996 No claim to orig. U.3, govt. works
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The Lone Paris Dude Ranch

{4 a yearn nound nesoat
neatled in the acenic

horse countny of flonkton,
Harnyland. Arn 8000 ag.{ft.
French contemporary mansion
widl be youn home while
vacationing in thias secluded,
beaut{ful setting.

265 acneaa ane available

fon horaeback riding. Horae

and buggy nides provide a

axirng atrodl along historic,

cturesque backnoadas. Ar

inground, heated pool and

gol{ courae on our propenty

make fon a completely all-

incluaive reaont.

Depending on youn aarival

date, various activitiea are
acheduled which include hay-
nides, campfines, Texas-atyle
Ban-8-Q'a, country dancing,
aing-alonga, and guest talent
shows. Recreational facilitiea
include vollegball, honseshoes,
croquet, a fitness room, a

Qﬂrhm game nroom, aa well as
Ly

ature trail.

Nearby tnout Fiské d
mmn%nmm ﬁanmhMbnaMhWemmxaa

with many of our guesta.
And if thia mhaaﬁ%mhonwm
to ententain mqns Baltimone s

anemﬁ Innen Hanbon ia ondy
30 minutes aocuth of our nanchl!

The Lone Pania provides all
meals duning youn stay in a
luxunious mwam:% room, famous
MQh oun Steinway Grand Playex
iano, which aeccompanies &mnama
with nelexing melodiea. An
elegant setting complete with
a grand f{ireplace with unsun-
passed atmosphere and senvice,
is wherne meals auch as Roast
Prime Rib of Beef, Southern
Fried Chicken, and Chesapeake
mﬂm Crab Cakea will be senved

to you in mmaam% porntiona.

We personally invite all of our
guests to viait with us and
experience a nelexing and
funfilled getaway where you can
dive like a cowboy while being
treated like a king!

All-fnelusrive Package

3 days/2 nights J149

Rates are pen person for
entirne atay package, based
on 2 adultas per room, and
include meals, accommodation,
use of facilitiea.

Children unden 7 no change
if ataying in noom with
parents. Service chanrge

of (5% added to all ratea
plus tax. Depoait-Credit
card by phone for immediate
confinmation on check by
mail. A resenvation ia not
definite until we confinm it.
it we ane notified of a
cancellation 30 days prior
to yourn annival date, the
fuldl amount will be refunded.
1{ we ane notified within
the 30 day cancellation policy,
youn §$/00 depoait will be
fonfelted.

Chech-In:Rooma anre
aveilaeble at 3 pm. You
may wish to arnive earnlien
to use ourn facilities.
Check-Out ia /2 noon.

Sorn no peta
bﬂhammmn&.ﬁ

We Llook moksnakkﬂ»
to your hﬁn%\
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USE@®ERMIT APPLIOATION

This Use Permit is requested in accordance with Sections 402D, and
500.4 of the Baltimore County Zoning Requlations. The property in

This Column Far question is situated in tie {0 _ Election District of Baltimore County,
COUNTY USE ONLY! und is wore specifically located at 2800 SHEPPARD ROAD
{street address)
on the Nerth [£25T side of the street, [4*'3/5'2‘ feeat Ensz of
If checked, is it QerT/nE Rosp i is
correck? {nearast iritersecting street) ‘
yes ne (check at least one; and all that are applicable)
1o . }. __.ouacClass 1 Commercial Motorway; or
2 — ' 2. __ on a Class II Commercial Motorway; or
I~ — 3. _¥ u certified historic site MONK T N , or
. ‘/ : (b
(15 Tatter BEtached?) 4. M in a certified historic district My :.(npvs) MANOR | or
5. naia
5. ___ eligible to he a certified historic aite or district
(attach Bupporting letter from Secretary to the Baltimore
County Landmarks Commission), or
6. 6. _51 outside of the Urban-Rural Demarcation Line (URDL).

AL“T;aut oas—of the
abova must ba checked

Yo v et e chack The zoning classification of the parcel is RC

The use for which this permit is requested is ag a
:[ bed & breakfast hame or
bed & breakfaat inn

Pl":g“"? 7. with a total of éé rooms for rent (as more specifically detailed
J e on the attached scaled interior floor plan}.

7.16 the [loor

ra— —

6.0o thess meet
requirementn of

CRES
Sec. 4020.17 B. <Th: total area of the parcel is /5,24 gqua:eai-eet, with a front lot
yes e wldth of J98 Ffaet and sldeyard selbacks of /OC feab and 2%
_— el faet. ‘
.Noes this meat
i te of
;:gu‘z;:?en e 9. The total number of off-strest parking spaces provided is é .
yes no
10.Parking reductlon 10. A special hearing is requested of the Zoning Commissioner to allow a
requosted reduction in the Parking requirementy in order the preserve tha
yes 1o following existing amenities
J
M‘
u;;: a“::oplu" ok? 11. BSaid use is more specifically detailed on the attached scaled site
—_— plan.
“;{3;“"“;':;"“"“ . 12, This use was In existence prior to September 15, 1988 as the

reservation book/log presanted indicates,

— e

Requested By:

Date Submitted M W
\J ovee  Elers

{Pleade Print) i Mgnatfire) Legal Owner

Addreas_w%ﬁé&(/, y/ﬂ’_gfg -—-/m?

AT (ol B 3
/7

Precived nfasps- QT i '
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THE LORE PARIS
BED & BREAKFAST

The Lone Paria invitea all of our
guests to experience a a&ﬁng and
tranguil getaway in acenic Aaryland
ihonse countay !
TE IOV RIS

2800 Sheppend Road
Montetan, Bargdand 21111
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Baltimore County

Department of Environmental Protection

and Resource Management

Mr. Roger Brown
2800 Shepard Rd.

Monkton,

Dear Mr.

As per vyour request,

Md., 21111

Brown:

Septyguberd, 1995

Central Regional

Community Services

North Point Government Center

7701 Wise Avenue

Baltimore, Maryland 21222
(410) 887-7128

Fax: (410) 887-7098

enclosed is a compilation of the information our
office has concerning Bed and Breakfast Operations.

If you have any questions, please contact me at 887-7135.

B:Bll.Standif

GB:kh
Enclosure

Prinled wilh Soybean tnk
on Recycled fapor

Very truly yours,

Glenn Bittner, R.S.
Food Plans Review

@wf E}é ##5/

. - Fy o
gy PELGE Rl L
1IN ICYAR IR i




OFFICE OF ENVIRONMENTAL PROGRAMS

DEPARTMENT OF HEALTH AND MENTAL HYGIENE

201 WEST PRESTON STREET + BALTIMORE, MARYLAND 21201 ¢ AREA CODE 301 » 2256031

TTY FOR DEAF: Baito. Area 383.7555
D.C. Matro 584-0481
/-

Adale Witzack, R.N.. M.8., Secratary Witliam M. Elchbaum. Assistant Sacretary

April 29, 1986

TO: [Local Health Officers O A
Environmental Health Directors ‘6
FRONM: David L. Resh, Jr., Administ
Community Health Management (o 6‘ gf,
SUBRJECT: Interpretative Memorandum 86-1 9’
Bed and Breakfast Operations ’z l e

This memorandum is being issued in response to inquiries regarding the
regulation of bed and breakfast aperations.

For the purposes of clarification, 4 bed and breakfast operation is defined
as:

1. A private home which is owner-occupled.
2, S3leeping rooms are let to transients only.
3. Only breakfast is served to the transients.

4. Only lessees and the regular membérs of the lessor's
. household are derved the meal,

The Community Health Managemént Program (CHMP) does not intend to launch an
assertive effort to require these facllitiss to comply with COMAR 10.15.03
until such time as certain legal isasues are researched and regulations are
duly promulgated, That process will resolve regulatory authority and provide

a forum for public rdview and comment prior to any affort to institute
etnforcement.

The objective in establishing 4tandards will be to develop réasonablé criteria
for food handling methodd and other fdctord which directly relate to the
preparation and serving of safe food products, It is our intent to draft the
requirements to accommodate domestic kitchens and redidential settings
provided a limited number of rooms (fivé or fewar)} are rented,



Intarpretative Memorandum 86-1
gad and Breakfaat Qperations

page 2

In the interim, you may want to elicit voluntary compliance with pertinent
sections of COMAR 10.15.03 that will provide reasonable safeguards to protect
the public. Attached is a copy of the regulations in which suggested minimal
standards are bracketed. These eriteria should be interpreted ard applied
within the context of an established home setting.

I hope this provides adequate guidance until the issue can be formally
addressed through regulations.
DLR:cat
Attachment
ect Dr. Ruth Singer
pr. Max Eisenberg

Hs. Betty Harden
Ms, Jeanette B. Lyon



BALTIMORE COUNTY DEPARTMENT OF HEALTH
@rav 0F environMENTAL SERVEES

SELECTED GUIDELINES TAKEN FROM THE REGULATIONS GOVERNING

EATING AND DRINRING ESTABLISHMENTS

The State of Maryland and Baltimore County Health Departments

have developed regulations governing eatiss and drinkiag agtablishments
in order to safeguard the food buying public. We have listed below some
guidelines, which when followad, will help you to comply with Health

Department requirements. Ask your Health ILnspector for additional help
if needed. 4

1.

10.

11,

It is important that employees thoroughly wash their hands
and arma before beginning the work of preparing food or
handling and cleaning utensils,

Wear clean unifo,rs or clzan aprons over your street clothes.
Wear -~aps or halr nets to restraln the hair.

Store coats, shoes and street clothes in a place eapecially
set~up Fof these items (outside the food preparation area).

Keep the floors, walls, and ceiling clean in the kitchen,
stockrooms and bathrooms.

Keep the outer surfaces aof equipment clean (guch as grills,
woks, soup stoves, mixers, ete.)

The food contact surfaces of utensils {such as forks, knives,
tongs, spoone, platters, bowls) must be cleaned in a special
way to kill any disease-causing organisms which may be present.

The dishwashing machine, when properly maintained and operated,
will clean and sanitize the utensils. The three-compartment
eink is aslso designed for this purpose, Wash the utensils in
the first compartment with a good detargent, rinse well in the
second compartment and sanitize, that ia, ki1ll the digease
causing bacteria by rinsing the utensils in the third compart-
ment to which you have added two tablespoons of household
bleach per gallon of water. Let the utansils air-dry on the
draining board after the saniklzation process.

Store the uteunsils in a clean place, protected from contamin-
ation.

Remember to clean and sanitize the cutting boards, food
preparation tables and other wotk surfaces which.may come into
contact with food, :

Randle food at all times to protaect it from contamination, such
as aneezing, coughing, dust in the air, unclean aurfaces, flles
and roacheas,



I
]
1

12. Use toungs, spoons, etc., wherever posaible to minimize the
use of hands.

13. Do not store th= utensils in the food. During refrigerator
atorage. keep the foods covered with wax paper, cellophane
wrap or folil. Do not use cloth napkins to co’er the food.

14. 1In the kitchen and stockroom, keep the foods in tightly
covered containers and elevated from the floor.

15. Do not reuse cardboard boxes to store food stuffs.

16. All potentially hazardous foods (foods contatning meat, fiah,
eggs, milk or poultry) must be kept at certain temperatures
to insure safety. This is very important. The refrigerators
must be 45° or below. The cold temperature prevents the
diseage-causing organisms Erom rapidly multiplying. Foods
must be cooked thoroughly., If the food is to be served hot,
it should be stored on a steam table or in a warming oven in
order to maintain a temperature of 140°F, or above.’ The hot
temperature will kill most of the disease-causing bacteria.
Use tharmomatars to chsck the temperatures of your refriger-
ation units. Your Health Inspector will show you how to

clean and sanitize a tharmometer for testing the temperatures
of hot foods,

17. Reep all handsinks clean and equipped with hot and cold water,
soap and paper towels, Use fotr handwashing only.

18. Wash hands often during the preparation of food.

19. Treat the drinking ice as food, Keep inner and outer surfaces
of the ice~making machine clean, Use & clean scoop to digpense

the ice. When not in use, store tha scoop outside the ice bin
in a sanitary manner,

20. Keap the outside trash storage area free of litter, Keep the
garbage in metal cans with tight-fitting lids.

21. Store cleaning compounds, bleach, ammonia, scouring powder, etc.,

out of the food araa to prevent the sccidéntal contamination
of food.

-

92, Store the polsons, insecticides, ete., autalde the food areas
and separate from the cledaning compounds.

JID:irs
FP 30 1079



%ou ‘ lise Food Al‘__g__z_._HATING___________

“CKNO‘“A‘&%DGME“T DATE Baltimore County Department Of OISPOSITION DATE
CONTROLS Environmental Protection & Resource
 art pgosege cemolea S | 22125 Management
RECORD OF INVESTIGATION

LOCATION __Lene Peris f’w/ﬂ /ea'ﬂﬁll L2870 A pa era{ Kﬁ/ ZIP 2 1714/

OWNER O s p

OCCUPANT o _Roaer Brawn » Joyce Ewers ADDRESS PHONE
COMPLAINANT ADDRESS PHONE .

T

REASON FOR INVESTIGATION /}f'o‘/é-éhgf U/—zr-ﬂé 5‘7"’"‘" o lbmionn  on wehipgly ot

é"t"z"dr el ont B o 1 Jé’ﬂmiéjiwﬁ Ll nui
I

CODES

Receivenay Mo fv 5 DATE__ /1 / 3/ 9T ASSIGNED TO_ S i d T OATE 11/ £.95
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* NOTICY;
to the Director of Zoning Administration & Development Management

Spocial Hearing #

| Date
| hereby acknowledge receipt of the attached Petition for Special Hearing

Date Signature

Nanlenllrnw printy ' .

Address

Phone #

RETURN TO:

Direclor of Zoring Admimislralion and Development Mangemenl
111 Wesl Chesapeake Avenue, Suile 100
Towson, Maryland 21204
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sPrint your name and address on the reverse of this form so that we can retum this | axtra fea):

carg ta you.
B Aftach this form to the front of the mallpiece, or on the back if space does not 1. [ Addressee's Address
permit.
wWrite“Rsturm Receipt Requssted” on the malipiece below the article number. 2. ] Restricted Defivery
aThe Retum Receipt will show to whom the article was defiverad and the date
delivered. Consult postmastet for fee.
3. Article Addressed to: s 4a. Article Number

280 1,75 047
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3 Registered [ Certified
3 Express Mail 0 insured
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3 =Complefe ltems 1 and/or 2 for adddional services.  also wish to receive the .
@ aComplete itams 3, 4a, and 4b. following services {for an
B #Prnt your name and address on the reverse of this form so that we can retum this | gwira feek:
2 cardfoyou, ’
m = Attachthis form to the front of the mailpiece, or on the back If space dpes not 1. L] Addressee’s Address
B permit. . '
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card to you.
mAttach this form to the front of the mallpiece, or on the back if space does not 1. [ Addressee's Address
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aWrite FAefum Recsipt Requestod” on the mailpiece below the article number. 2. [0 Restricted Delivary
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STTTTON FOR SPECTAL HEARTNG REFORE THE S iess, zoned R.C. 2 and is dumproved with a  large single family dwelling, - 3 a> sales tax permit for the provertv and that the Department of Agriculture ’ ) three horses, which, in her opinion, were unkempt and full of burrs, and

DETTITTON FOR SPRCIAL HABAKLEL s t A . ) .

NW/S Sheppegd Road, E of ' swirmming pcol and other accessory outbuildings. As noted above, several had not issued a riding stable permit for the property. | that

Gerting Rea

{2830 ?heEPerﬂoizi?zct OF BALTIMGRE COUNTY o Officers from the Baltimore County Police Department attended the hearing ' Detective Enscr also interviewed residents who had actually

10th Election : o . . _

3rd Courncilmanic District ' : and & e : ; . + . . . < ' tayed at th : . . < s ' Ms. Ewers
Case No. Y96-300-SPH an testified concerning the uses they observed being conducted on the stayed at the Lone Paris Dude Ranch. While 1interviewing a Mr. Joseph

there wa a { F = T i
e s lot of manure around the stable area, which was not
well-maintained. Detective Widenhouse then left the premises and called

and told her that the accommodations were not satisfactory, at

Joyce Ewers, Legal Owner; - site during the course of their investigation. Apparently, the Police Carterelli, Detective Ensor was informed that the golf course consisted of which time her investigation of the property was concluded.

Baltimore County Department of Permits & Development Management

Divisi nf 7Zening Enforcemsnt - Petitioner . : _ ) . . o ) . . i L. o fe s
(PDM)}, Division g | bacame involved in this maiter after receiving numerous complaints from _ coffee tins placed into the ground in which participants were to putt the On behalf of his client, Mr. Gontrum called Ms. Donna Thompson,

* * * « * * * * * * . o ) o £ ]
* : individiels who had visited the property in response to advertisements - golf ball. Mr. Carterelli stated that ‘he swimming pool was not clean and Code Enforcement Inspector for Baltimore County, to testify. Ms. Thompson

, F ICLUSIONS OF LAW . ' . 7 ) o L ) _ _
FINDINGS OF FACT AND COW _ apout it being a "Dude Kanch". ‘ITme Peritioners submitted into evidence as unsuitabie for swimming. He further stated that fried chicken was brought testified that Ms. Ewers had submitted an application for a use permit to

3 i mmissi r 4das a : .
- aefore the Deputy Zoning Copmlssione . o N o ] . ] . ) _ ) ope . .
marter comes b P Patitioner's Exhibit 1}, a brochure advertising the "Tone Paris Dude Ranch” . in from an outside restaurant and that refrigerated lunches were provided perate a Bed and Breakfast on the subject site; however, that application

- = i i that roparty known as 2800 Shepperd ) ) . . . ) )
for sSpecial Hearing for prop located at 2800 Shepperd Read in Monkton. The brochure advertises the _ _ to guests. Detective Ensor testified that she also interviewed other was denied by Ms. Thompson. The application changed the nomenclature of

retition

™he Petition L |
e l . the operation from a Dude Ranch to a Bed and Breakfast.

. . ieinityv ¢ ing Road in Monkton. . t mal s ..
Road, located in the vicinity of Gerting Ro property as a Dude Ranch offering a variety of activities, including golf, individuals who both visited and stayed at the Lone Paris Dude Ranch.

. A1t v Department of Permits and Development ) o ) ) _ o i o, . . - . .
was filed by +the Britimore County Dep horseback riding, hayrides, heated swimming poocl, horseshoes, water rafi- Detective Verna Widenhouse testified that she also investigated : In response to questioning, Ms. Thompson testified that many of

The

N 3 1 mpson, Code Enforcement Inspector. - ) ] . . X . o )
vanagement {PDM), through Donna Thomp ’ ing, rainbow trout fishing, Texas Bar-B-Q, campfires, hiking trails, fox the Dude Ranch. She testified that on October 13, 1995, she went to the *he requirements of Ssction 402.D of the B.C.Z.R. which are applicable to

. ; : i tivities taking place : : 3 : syigs
ceek a determination as to whether the ac 2 g BSed and Breakfast facilities were met by the Petitioner; however, she
_ r

Petiticners hunting, and other types of recreational activities, all of which would property posing as a Ms. Scalise who had previously made reservations to

indivicdu- | |
B conld not provide testimony that the Petitioner satisfied all of those

. P, - .C.2, are permitted uses, either _ _ _ . ) .
an the subject property, zoned R.C : ' COST pairons a mere $149 for a three-day, two-nighi stay. : stay. Detective Widenhouse testified that she was greeted at the property

- . . rcial pu ses within the spirit and intent ' . . o . . . ey N
ally or collectively, for commercial purpo , Datective Ensor testified that she personally investigated the _ by Ms. Ewers, was welcomed into the home and showed inte the sitting room . requiraments. Furthermore, it should be noted that the hearing on this

. : - 3 R lations (B.C.2.R.). : : . . . - & S i i
of the Baltimore County Zoning Regula property n September, 1995 at which time she was met at the site by Ms. and dining room areas. Ms. Ewers informed Detective Widenhouse that matter was mot to approve its use as a Bed and Breakfast, for which an

titicon were Donna | |
- application, as noted above, was denied by Baltimore County.

; at the heari n behalf of the . . .
mppearing at the hearing o + . c the property owner, and a Mr. Srown. Detective Ensor was informed dinner would be served later, that there would be country dancing later,

‘nspector with PDM, Detectives Janet A. Ensor ) . | | | |
Inspect ) Ms. Thompson was the only witness called by the owner of the

Thumpson, Code Enforcement Ewers that the Dude Ranch was not open at that time as they wers 7 : and that her sleeping quarters would be in the basement of the home.

LA s e a ic bby Chenoweth with the Baltimore . ) o . . . ; o
2d Verna Widenhouse, and Officer Debby | making rencvations to the property. Ms. Ewers described the operation of Detective Widenhouse observed during her visit a pool table, an old projec- property to testify in response to the Petition for Special Hearing. The

a ented by Lee S. Thomson, ] S |
pepaximent S oF vhom e T ' R acetivities taking place on the property, as advertised in the brochure

County Police her business and the types of activities and accommcdations offered to tion TV, and coffee maker, ard old worn out furniture located in the

Appaar-

. : w Wi : altimcre County Office of Law. . ) ) , . S . s ] o
Fsquire, Attorney at Law with the B ‘ patrons. Letective Ensor further investigated whether the subject proper- basement area of the house. She further testified that the water in the marked Petitioner's Exhibit 1, and as testified to by the pDetectives who

s s - o i hes 1t i f Ypecial Hearing wers Mrs. Joyce Ewers, . i . A .. . a P .
ing in response to the Petitien Ior 5p ty had applied for or cbtained the proper permits from Baltimore County in swimming pool was green in color, appeared filthy, and contained many “ppeared on behalf of the Petition, were not denied or contradicted by the

Jonn B. Gontrum. | |
property owner. Taking into consideration the types of activities that

1e \d her attorney, - O . )
legal owner of the subject property, an _ i ; order to operate this "Dude Ranch". Detective Ensor testified that the leaves and twigs. When shke asked if the pool was available for swimming,

are taking place on the property, and as advertised in Petiticner's Exhib-

e it numero jtizens from the Monktcn area appeared at . . ) ) . )
Esgquire. In  addition, numerdus C Zoning Office informed her that no permit had been issued for the use of Ms. Ewers told her ‘"yes". Detective Widenhouse also observed that the

\Ngrass had been mowed in a circular fashion, apparently in an attempt to tt 1, 1 Find that the owner of the Property is operating a hotel, as that

B

e . T cian Citizens' Sign-In Sheet. . A s .
the hearing, all of whom signed the C1 9 ~ the property as either a "Dude Ranch™ or as a Bzd and Breakfast. Further-

///%zﬂ FILING
Wk

E

;{% FILING

cpert which | | | |
e term is defined in Section 101 of the B.C.Z.R., Pag. 1-19 thereof The

e b cwife nfferad revealed that the e . . - .
Pastimony and evidence nf : ) more, Detective Ensor found that the Comptroller of the Treasury had issued represent a golf green. She also visited the barn stable area and
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-f this special hearing, consists of 15.24 acres,
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* B mmasioner S Petition for Specral Hearing

i nin . ‘ P i .-
L Office of Planning and Zoning - . Case ¥ . V-96-300-SPH j | . RE: V-96-300-SPH
woning clasgification for the zublect property is R.C.2, which does not ) . & > - o . - . . — . ; . . S
_ 3 . - to the Zonlng COIIIIIIISS]DIIBI‘ of Baltimore County . e Notice of Hearing mailed to the following parties:

a  not use Yo  sxist. Therefore. the Petitioner's use of the - =
fox the property located nt 2200 Shepperd Bd., MOnkton, MD 21111 :
_ which ia prosently toned g C' ) - . Mr. & Mrs. Richard A. Uhler/3800 Sheppered Road/Monkton MD 21111
; —oe & - Mr. & Mrs. John B. Holmes/3022 Shpperd Road/Monkton MD 21111

above must cease immediatelwv. Furthermore, the subjsct

Suite 112 Courthouse 0) 887-4386
e . . . : 400 Washington Avenue (41 ‘ ' .
serty s oy a8 s mily reside : =3 ot : : : _ ; _ .
property shall only be utilized as a2 single family residence, until such Towson, MD 21204 ] 1996 _ _ _ TH:Pumonﬂuubunhiwuhm-onkedzuMngAdmmkhﬂhn&DmuhpmﬂﬂﬂuummunL ; , Mr. & grs. Michael Mc€aughey/2639 Sheppered Road/Monkton MD 21111
April 15, LT ) Boflimore County herety pylitions for m Specis! Heaiing undar Seclions 26-3 and 26-121{a] of ihe Counly Coda snd Seclion 5006 of the Zonlng Requisbons of Balimote - ' Ms. Elizabeth S. Dow/2936 Shepperd Road/Monkton MD 21111
County, for he Zoning Cammissionat 1o conduct & hasring kvalving » viclalion o slleged viclstion or non-compliance with sy zoning reguisions of ordet Indued by the Zoning 7 ) Ms. Faye J. Garrison/2525 Sheppered Road/Monkton MD 21111

i.ime as the property owner obtaing a wvailid use permit from Baltimore . : i ‘ A
. Commissioner, Boatd of Appeats or Cowrl, or Jor the proper inferpretation leeol, more specificalty: M vk o mten o o il =t/ Rl )
. 161, 102_1, IAOI.ZB., 422’ QOZD, 500.6, 500.7 “Accessory Uée",- : ‘ : sl waife &. Wwlhidhtsfcod7 dieppera Road/Monkton MD 21111
"Amusement Devices”, "Bed and Breakfast Home or Inn", "Dwelling", . Mr. & Mrs. James K. McManus/2805 Shepperd Road/Monkton MD 21111
) Mr. Mrs. Richard A. Moore/16730 J. M. Pearce Road/Monkton MD 21111

"
- | o o . ) ‘ Hotel or Motel", "Restaurant, Standard", "Riding Stable" e iiip E. Spector/ 3 Ow MD
Pursuant to the relief requested im the Petition for Special John B. Gontrum, Esquire — : Nature of violationfs): "Nightclub® ’ ’ s ’ il e S o “haded Glen Ct/Owings Mills 21117
. Mr. Mrs. Joseph L. Kroart/2300 Shepperd Road/Monkton MD 21111

. 814 Eastern Boulevard
Hearing, the heari on the merits of this case, and the memorandas submit- ) : : land 21221 ) - : 2
aring earing a s Baltimore, Marylan I To determine whether golf, horseback riding, hayrides; sports Mr. & Mrs. John H. Ensor/163809 Gerting Road/Monkton M3 21111
Mr. Henry W. Kone/3016 Shepperd Road/Monkton MD 21111

; i ivit ies ices offered £ : . such as archery, croquet, vol - pi i . :
ted by Counsel, I find that the activities and services offered on the . RE: PETITION FOR SPECIAL HEARING ] a horseshees, algé, cagpfi;es i:iE:il;splzguggzg'dziggill’ pgol, = ' Ms. Agnes R. Holmes/3002 Shepperd Road/Monkton MD 21111
' WW/S shepperd Road, E of Gerting Roa - b ’ 4°s, ¥ ing, talent Ms. Nancy W. Susman, et al/H. B. Peck, Jr/405A Central Ave/Tow
progerty known as 2800 Shepperd Road constitute that of a hotel, as that {2800 Shepperd Road) ) ) ' - s owgl restgurant: thgl, bed and breakfgst home or inn are uses , , Mr. & Mrs. Arthur B: Holmes /16801 Geréin Road/Monkton 100 zlilion
T 10th Election District - 3rd Councilmanic District ] ; permitted ?1t@er 1nd1v%d9ally or collectively for commercial ' ' Mr. John W. Ma:shall/3001 Sheppard Drive?Monkto MD 21111
term 1is defined within the B.C.Z.R., and as such. is not a permitied use : Joyce Ewers, Legal Owner; Baltimore County Department of Permits and : gzigzseﬁ w1;ht9 the spirit and intent of the Baltimore County . - Mr. Eric W: Snyder/Ms. Lana Wiester,2500 Sheppe?d RA/Monkton MD 21111
E Regulations. Wini.:e Carpenter/Constituent Service Coordinator/Executive Office

Development Management (PDM), Petitioner . | |
e B . ’ Honorable T. Bryan McIntire/Councilman/District 3

Det. Janet Ensor/Balto. Co. Police/700¢ E. Joppa Road/Towscn MD 21204

Couniy wnich wouid permit ihe use oi the property 1n some ouner fashion. Secllon number(s):

of this property.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for : Dear Ms. Ewers:

find a copy of the decision rendered in the

—'¥K
Baltimore County this /:5 da of April, 1996 that the Owner of the : &
x Em— Y P * T Enclosed please ing has . denied

above-captioned matter. The Petition for Special Hear |

properiy, Joyce Ewers, shall immediately cease and desist offering those in accoréance with the attached Order. - . ImsﬂmﬁydﬁmﬂmeammMshwdxumamcmwdm“mmﬂohwﬁmmmh&hhmw&ﬁaMb&ﬁ

services and activities such as golf, horseback riding, hayrides, archery, ' in the event any party finds the decision rendered is unfgzo;— I ﬁ} 0 | -ij ’ \Ej;E | T+ POR TNFORMATION n e e . ] .

. . . able, any party may file an appeal to the County Board of Appeals within e L M{ 2 ofr\ ;:‘ ; > i I_:,A;,-ﬂ(é}sw,s ) GAR

croquet, volleyball, ping pong, pinball, pool, horseshoes, campfires, thirty (30) days of the date of this Order-_ ?or fu;ther information 02 e of Zoning Adminisleation eprgsentalive
filing an appeal, please contact the Zoning Administration and Developmen

Barb-B-Q, country dancing, and talent shows, and such uses as restaurant, - B Management office at 887-3391. 7 S S

hotel, bed and breakfast home or inn, when such services, activities and/ ) o : Very truly yours, _ ISSUED T0:

or uses are offered for compensation; and, - ' L/é“ % /é ,4—9—:-0 TOYCE EWERS ALICE BROUN ROGER BROWN

2800 SHEPPERD ROAD & "™ KINGS CROSSING COURT 2800 SHEPPERD RDAD

IT IS FURTHER ORDERED that the property known as 2800 Shepperd TIMOTHY M. KOTROCO MONKTON MO 21119 COEKEYSVILLE MD 21030 MORKTON MO 211114

j Commissioner :
Deputy Zoning 0 eppear arad tesfily in the matler of an alleged zoning violalion ot lor Ihe pirpose of a proper inferpretation of e 20ning regulalions or drdét of the Zoning Commissioner,

Reoad shall only be utilized for residential purposes, until such time as a : MR :bis for Baltimore County ' jard of Appeals or Courl .
:bj C e —m THURSDAY RODT 118, OLD COURTHOUSE
earing Dale: _MARCH 28, 1586 Time: _9:00  amigsse Location; 500 WASHINGION AVE., TOUSON MD 27204
i T,

valid use permit for some other permitted use within the R.C.2 zone shall cc: Ms. Joyce Ewers

ne jeaptind o Fha = b iy T - e : 2800 Shepperd Roa&, HOI‘:ktGH, Hd- 21111 |
Dge 105SuSg TS TS propercty TIGE « i ) \

} James W. Constable, Esquire, Wright, Constable & Skeen N e 7 ﬁ?{
, /Q% ' 250 W. Pratt Street, 13th Floor, Baltimore, Md. 21201-2467 _ Please be advised thal your (ailure lo appear al the dale, fime and location staléd SbovercdId Balt ki yr alfachment.
/4 14-0—-50 ' . :

¥s. Donna Thompson, PDM -
Mr. Lee Thomsan, Office /of Law ! i Jyéﬂu“‘““
People's Counsel; Case/File . ”{

TIMOTHY M. X@TROCO
Deputy Zoning Commissioner
for Baltimore County
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400 Washington Avenue S “A Dbuilding or group of buildings containing guest rooms or units, In sum, and for the reasons stated, Petitioner would urge you to find:

: ty Towson, Maryland 21204 - where, for compensation, lodging is provided on a daily, weekly, or
Baltimore County (410) ?{%_4420 ' - : similar short—tclejml basis. A hotel Er motel shall be deemed to
Office of Law - (410) 296-0931 N include any establishment which provides residential livin
Fax: (810) 26 g ‘ accommodations on a short-term basis such as an apartment hotel.

E € Bl v E ' L A hotel or motel may contain restaurants, meeting rooms, recreation

D I facilities, lounges, retail shops, and personal services as ancillary 4
A uses.” operation of a bed and breakfast inn the use of the prop
ADR - 2 1996 _‘ paying guests thereon, is limited to lodging and the prowgeib
In the instant case the evidence has established that the building on the premises ! ;
) Respec
f
i

PETITION FOR SPECIAL BEFORE THE

] 1. That during the period September through November, 1995. the
situate at 2800 Shepperd Road was used as a “hot%l” as that term is aeﬁnegr?rll) et[itlz
Baltimore County Zoning Regulations, and;

HEARING TO DETERMINE

APPROPRIATE USAGE OF SITE BALTIMORE COUNTY

2. That where a permit has been issued for the use of residential property for the
bty, or for the benefit of the
11

no

IN AN R.C. 2 ZONE FOR BED AND

brea{d‘ast meal. -. BREAKFAST OR OTHER USAGE CASE NO. V-96-30 0-SPH

contained guest rooms where lodging was provided for compensation on a short-term IN RE: 2800 SHEPPERD ROAD

ec
basis. The evidence would further reflect that meals were served on the premises (as in
restaurants) and that numerous recreation facilities were provided as ancillary uses. v

It is therefore respectfully suggested thar an application of the evidence presented Lee S. Thomson
before you to the definition quoted would lead to the conclusion that the use of the Assistant County Attorney
premises during the period stated was that of a hotel which use is not a permitted use in a ] —
residential zone under any circumstances. Similarly, even were it determined that the use LST/ile TEMENT OF THE CASE
of the property was that of a “Dude Ranch” as Respondents described it in their brochure,
neither is that use a permitted use in a residential zone.

April 1, 1996  |ZOMING COMIMISSIONER

1/
—r
*
APp— * * * * * * * *

-

MEMORANDUM OF RESPONDENT

The Honorable Timothy M. Kotroco
Deputy Zoning Cormmissioner

400 Washington Avenue

Towson, Maryland 21204

cc:  John B. Gontrum, Esquire This matter came about as the result of a Petition for Special

James W. Consta “squi . .
bie, Esquire Hearing filed by the Office of Zoning Administration to determine

RE: Petition for Special Hearing
Case No. V-96-300-SPH
2800 Shepperd Road
Monkton, Maryland

Dear Mr. Kotroco:

At the conclusion of the hearing in the above captioned matter on March 28, 1996,
ou invited counsel to submit memoranda. As my remarks will be brief, I have taken the
berty of doing so in letter form. I trust that this will be acceptable.

There were, in essence, two stages to this proceeding. The testimony and evidence
which was presented by this office, on behalf of the Petitioner, related to the use of the
property occurring prior to the date of the hearing. | would urge you to find, based upon
that evidence, and taking into account that it was unrebutted, that the Respondents had
conducted or operated a hotel upon the premises above referenced during the period
September through November, 1995. The brochure authored by the Respondents
(Petitioner’s Exhibit No. 1) described the premises as “The Lone Paris Dude Ranch”.
The term “Dude Ranch” is not defined in the Baltimore County Zoning Regulations
(BCZR). Turning then to the definition contained in Webster’s Third New International
Dictionary, the term “Dude Ranch” is defined as “a ranch or resort for vacationers
offering primarily horseback riding and other activities typical of western ranches®. A
review of Petitioner’s Exhibit No. 1 would seem to suggest that only a few of the
amenities listed thereon could be said to be “typical of western ranches™.

The BCZR defines a hotel as follows:

= Ponled with Soybaoan Ink
an Necycled Papat

from their visit to indicate that it had. What the police saw on
their initial wvisit was a rather large dwelling with a swimming
pool and a stable in the rear. Aerial photodrapns were admitted
showing the layout of the site including the house, a parking area,

a swimming pool, and a stable to the rear of a lot. The lot is

-~ - e
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he police weres tolid
site would be opened for a bed and breakfast and would have various
amenities.

Subsequently, in the middie of October, 1995, two police
officers posing as guests registered for rooms at the bed and

They did not spend the night, however, nor did they
have any £food on the premises. The swimming pool was closed.
Horseback riding was said to be available for guests, and there
appeared to be four "green-type" areas for playing golf on the
property. i i elcped by
food was served on the premises for breskfast and brought in from
off-site at other times. There may have been a campfire and a
hayride for gquests. The police also saw a pool table in the
basement of the house.

Donna Thompson, a code enforcement inspector with Baltimore
County, saw no activities on the site during her wvisit. She
testified that she had processed an application for a bed and
breakfast use permit in November, 1995, which she had recommended
turning down due to the presence of an inoperable recreational
vehicle on the site. She also indicated that she turned down the

request because she was not sure what was happening on the site.

The second aspect of the proceeding before you was an effort on the part of one of
the Respondents to adduce testimony from an employee of the Department of Permits and
Development Management which would substantiate the proposition that the use of the
subject property for the operation of a bed and breakfast home or a bed and breakfast inn,
uses permitted in residential zones by the BCZR as a matter of right, would necessarily
include numerous and varied ancillary uses such as those described and referred to in
Petitioner’s Exhibit No. 1. To dispose of this contention one must consider two matters.
The first of those is the definition of a “Bed and Breakfast Inn” as found in the BCZR
(Respondent’s application for a use permit, introduced into evidence as an exhibit,

reflected an intent to provide four rooms for paying guests):

“A tourist home that provides four to twelve rooms (limited to a

maximum of 16 persons) for paying guests on an overnight basis

for periods not to exceed 14 days with breakfast being avatlable on

premises at no additional cost. A bed and breakfast inn is allowable

only in a building originally constructed as a one-family dwelling

pursuant to the provisions and procedures prescribed in Section

402D of these regulations.”

The definition of use makes it unequivocally clear that the use contemplated is that
for a room on an overnight basis plus the provision of breakfast. No reference is made in
the definition to amenities or ancillary uses such as is included within the definition of a
hotel, supra.

Secondly, one must consider the fact that a bed and breakfast vse is a use permitted
as a matter of right in all residential zones as opposed to a hotel which is a use absolutely
prohibited in all residential zones. Had the County Council intended to permit the same
amenities to be included in the operation of a bed and breakfast inn as are permitted in
the operation of hotel, it would have said so. Additionally, it is inconceivable that the
Council would have intended to permit such uses, unrestricted and as a matter of right, in
all residential zones.

On examination, Ms. Thompson indicated that the site met the
criteria for a bed and breakfast home or inn as defined in Section
101 of the Baltimore County Zoning Regulations (hereinafter
referred to as the BCZR) and as conditioned in Section 402D of the

BCZR and the Zoning Policy Manual. The dwelling on the site is the

T~
S

Awelling of tiie owner

Of the ite is on a large
with ample frontage and is located in an historic district. Her
research indicated that the site would qualify for a bed and
breakfast.

Additionally, Ms. Thompson indicated that the pool table,
swimming pool and horses, could be appropriate accessory uses, if
no additional charge was made for the amenities for paying guests,

and if they were not made available to the general public.

Documentation provided by Petitioner indicated that Ms. Joyce

recorded in December, 1995. She had applied for a state retail
sales tax permit for a bed and breakfast, and an inguiry had been
made by a previous owner of the property apparently with Baltimore
County's Department of Environmental Protection and Resource
Management about that Department's restrictiongs on a bed and
breakfast. The bed and breakfast permit application in November,
1995, included a copy of a revised brochure that did not include
the amenities accessory to the bed and breakiast listed in the
"Lone Paris Dude Ranch® brochure acted upon by the Baltimore County

Police Department.

DISCUSSION

The Special Hearing request is not seeking a determination
that the Respondent was actually doing anything in violation of the
zoning code. Rather, the Special Hearing in a rather abstract way

permitited
on a site such as this. The Special Hearing is actually not about
what violations may or may not have occurred or about the actual
usage of the site. The Hearing really is an attempt tc get
direction as to characteristics of a rural bed and breakfast and
the amenities that one may offer the guests. This conclusion is
borne out by the testimony of the police officers, whose testimony

went more to what Respondent wanted to do than to what they

actually witnessed on the site. From what they witnessed and

conclude at mest a ked and
breakfast existed even if more was actually intended. Even Ms.
Thompson testified that the request for Special Hearing was
prompted more from the initial brochure than from anything she
actually saw or that the police saw occurring on the site.
Clearly, for instance, there was no testimony that there was a
standard restaurant or nightclub, and a pool table or even pinball
machine in the basement of a residence does not constitute an
arcade or a regulated device. There was no testimony that the
swimming pool was used. Even if guests at the house were permitted

to ride the horses, this does not constitute a riding scable if the

horses were not kept for hire. Horses ave permitted as of right on

generally what uses occurred at 2800 Shepperd Road and whether
those uses met the criteria of a bed and breakfast or some other

use. Also sought was a determination of what accessory uses, if

any, were appropriate with the bed and breakfast. No allegations
were made that the buildings on the site were not in compliance
with regulations, nor that the site could not comply with dwelling,
agricultural or bed and breakfast uses.
STATEMENT OF FACTS

Testimony at the hearing came from two (2) Baltimore County
police officers and from Donna Thompson, the Office of Zoning
Administration Representative who filed the Petition. The
testimony from the officers indicated that owners of the property

1n September had issued an advertisement brochure for the "Lone

Parig Dude Ranch" and that they had acted on an inquiry about it.

Initially, when the police visited the site in September, they were

told that it had not opened for business, and there was nothing

a parcel of this size in an R.C. 2 zone.

The other factor to be considered is that there is no gquestion
but that acrtual activity on the site occurred at most over a sSpan
of several weeks in October of 1995. When the police visited the
site in September, tiey noted nothing but a residence on the site.

was revisited in November, there were no activities

TaTln o T
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sitce
on the site. There is testimony that an application was filed for
a bed and breakfast and that same was reviewed by the County. When
the county inspectors visited the site to review the application,
they noted none of the activities other than the dwelling and
horses as being on the site.

One of the real issues in the case is that Respondent
characterized itself using terms that had a different meaning
perhaps to them than to County officials and others. Could a "Dude
Ranch" be a bed and breakfast? Yes, provided it met the definition
and conditions of a bed and breakfast. No, if it is intended to be
a major resort. Is it permissible to have rooms to rent for
overnight gquests with breakfast oa the premises for guests at no
additional cost? That is the defirition of a bed and breakfast.
Clearly, the few rooms noted by the police as available would
qualify the house as a bed and breakfast. This is not a hotel.
This 1is a house, lived in by the owner, in an historic district.
It was built prior to 1988 and was designed as a primary residence.

Why shouldn't guests, paying or non-paying, be allowed to use

the amenities that the owner chose for himself or herself, provided

that there is no charge for their utilization? Can not guests at




a bed and breakfast play ping pong, watch TV, maybe shoot a game of : . . . C e . -
_ : piano playing hardly qualifies for a nightclub use. : statement that any of the initially proposed activities would occur

CONCLUSION

pool in a recreation roocm, OY even swim, if that is available? If T : : . .
P R Finally, it should be noted that the application for a ‘ except if desired. This is much more like a residence, where

ameniti i r wner, i w1 ired R A . (e i i
these enities existed for the owner, is the owner required to . _ conditional use sent to the county in November greatly modified the guests take what comes than a hotel o ith  SOMCNSIOn e owd sgree wman neither o hore
r resort with scheduled '

- ] . ) . - ) . . . . . . . . m . . .
tell guests, paying or non-paying, "No, this can not be used by R B initial propeosal by dropping many of the amenities. The county had activities If the cost for the wvisit to the h 11 e o o Do iavans 0 paitRed w6 3 none. e
. e house is a .
also do not believe that th
ere was any evidence presented

ou?" 7 C before it a true "no frills"® nc
Y _ s" bed and breakfast. There was no i v
| inclusive, then whatever "extras" are thrown in as part of the

If the owner has horses, guests should be permitted to ride . . allegation that it was even in operation at that time. There is no dwelling use clearly are not part of o T SUh AR cecumen of s e o -
| of a separate commercial usage of -

them provided that they are not for hire to the general public and _ reason why the facility as proposed should not be allowed as a the site Even Ms. Thompson agreed that th d TrEher agres chat even though animal boarding places and riding
| . . e proposed uses of the

provided that they belong to the owner. As long as the horses are : . stables ar i . ,
b4 g _ matter of right as called for in the BCZR, and really no reason why ‘ property v well be appropriate uses provided that there i € permitted uses, they require a special exception. We
S no

n 3 H i .
not "for hire" and are not being boarded for others, they are some of the amenities normally accessory to a rural dwelling should separate charge also would urge that there is no evidence from which one could

assume that animals were being offered for hire. There is evidence

permitted to be stabled on the site as a matter of right. An _ not also be accessory to a bed and breakfast. Zoni h i
| . oning has had to deal in recent years with hayrides from

that a bed and breakfast was the intended use of the site, and we

animal boarding place is defined in the BCZR as the keeping of the The test of permitted accessories to a bed and breakfast farms being a permitted or a commercial Th
cial use. ey could be arqued

believe that properly constrained such use is permitted as of right

animals of others. Ther n 1 i t hi . . . .
S t 1 e was no allegation that this was ever 7 should be whether they would be permitted to a dwelling within the to be part of farm use or even a community activit b h
v ivity, but the use of

intended or occurred. A riding stable is defined as a place where . : . . . on the site and th e
same zone. Since th w at the amenities i
e dwelling is the key to being a bed and a horse drawn wagon for which no charge is solicited is not a oRtered as a residence do not
conflict with that usage.

horses are boarded or kept for fire. Again, there is no allegation breakfast, the uses accessory to a dwelling should also be commercial use

that thi as ev inte d or . : .
15 W er intended or occurred accessory to a bed and breakfast. Based on location of the bed and This distinction between an amenity and ial . Respectfu]_;yf tbmitted,
, o . c o . _ 1 and a commercial use would ; o ~
Claims by the County that this facility 1s a hotel or motel breakfast these might include a pool or a temnis court or even boat apply also to the owner permittin . . (//76// 7 T~
g a guest to use a vehicle to : Co '

John B. Gontrum

are patently false. The facility is a residence, and only a very rides in the case of the Bauernschmidt house bed and breakfast. sight see or to the owner picking u t h
] p & guest at the airport. In

few rooms are for overnight ts. mu i ied i i : " |
o} g gues It st be granted that the C These amenities are based on the residential use of the site. e the former case there is certainly n 1 3% Lee Thomson
h Th h h o car rental agency and in the
cc: Lee S. omson, Esqg.

definition of a hotel or motel is very broad. The definition could : 1 imi I . .
imited use of the facilities might al ncl i ;
] o tnel g ang o ig so include meals served at . latter case there is certainly no taxi business. : James W. Constable, Esg.
e read to include bed and breakfast facilities as they do have ' e other times during the day. The key is whether separate charges In evaluating the Special Hearing r t th h
o eques ere should be a

rooms for rent on a short term basis. learl r .
e S Clearly, however, bed and o - are made for the services. An afternoon tea or evening ‘ separation among what was proposed to tak 1
- ‘ 0 take place, what did take

k,_ . . ] a L] L . 4 a [
breakfast facilities are limited to being the primary residence of _ refreshment simply should not be considered a restaurant use. The ' place and what is now proposed. It should also b
. should also be noted that there

the owner, and the list of permitted hotel amenities simply 1s not : distinguishing factor, of course, is whether a separate charge is - was mo evidence that some of the items £ d i h
_ T | | , ? mentioned in the Special
applicable to uch £ - .
pplica S a facility Interestingly, none of the made for the service. Another factor would be the spontaneity of Hearing request were ever proposed let al 11
o | alone actually offered. The
amenities listed on the back of the September brochure are out of the uge. There was no scheduled entertainment of any kind; purpose of the request would appear to b
r to be to get a sense of

the ordinary for single family, rural dwellings. A sing-along or requirement that meals be taken or served at a particular time; ' direction as to how such uses should be evaluated
, valuated.
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3 | TaxExemptlons

1 SO
i i T ‘ . B 3
(if Applicabie) State Transfer I . ThlS DBEd, Maoe This / Y {—4&——’ day of &747,‘: e T

Cite or Explain Authority| County Transfer . |
LJ Consideration Amount_Z4% .4 44 - Finance Office Use 0;1}' L Lo . P i
{ Purchase Price/Consideration | $ 6‘1‘5"55‘5'%9‘ T er and Recordation Tax Consideration S i e year one thousand nine hundred -
Constderatlon Any New Mortgage $ qﬁ_g'_s_go o8 Transfer Tax Consideration , § N ‘ ok / nd eighty~-four by and between
and Tax Balance of Existing Mortgage | S = X(C A5 )% cra C 3 E. PHILIP TAGLIAFERRI and KAREN ANNE TALIAFERRI, his wife
Calculations Other: : 3 Less Fxemption Amount  — 5§ . .. _ . '
] ) Total Transfer Tax = g o : of
Other: is Recordation Tax Consideration] 3 - S
' X yper$500 = 'S R N ! .
TOTAL DUE i S S ROGER BROWN, tenant in severalty, party

parties of the first part, and

Full Cash Value s

RE: PETITION FOR SPECIAL HEARING BEFORE THE o ) o Amount of Fees Doc. 1 i Doc. 2
Recording Charge g ,QO YA s 720 _o_u —

2800 Shepperd Road ("The Lone Paris Dude o E c TR £
N Surcharge s. £.00 s &od ]

Ranch™). 10th Election District, ZONING COMMISSIONER 7 . N - - &=
3rd Councilmanic : "._ | State Recordation Tax S{&Q 7. Gf S !S L —
- | State Transfer Tax s, 79¢93%2 5 O C.B. Crediu

County Transfer Tax s 152}11‘7.50 —
15 O | As Tax/Other _ P Dollars ($285,000.00), sald amount being the actual consideration

"€2 Rk

of the second part.

SEEN.FEE SIKPLE-INDIVIOUAL SAANTGR-1ONG FURX

‘WITNESSETH, That in consideration of the sum of TwWwo Hundred .Elghty—Five Thousand

s e e s bR et

Legal Owners (current and former):
Joyce Ewers, Alice Brown, Roger Brown CASE NO. V-96-300-5PH Other 5 O

Petitioners N Other 57,3220 :

* * * * * * * * —5_[—_— District | Property Tax ID No. {1) | Grantor Liber/Folio ~_ ParcelNo. Var;I_..DG

— 16 D/2-070%C. R ) 7

ROGER B. BEOMN,

Descripuojpl [ subdivision Name Lot (32) |[Biock GbySecUAR(Y, Mt Ral.  Sgftfdcreege (1) BTTX 1425.00
! |
L ,

ENTRY OF APPEARANCE SD‘:?E:QU“BS l . . : 1433.90 - > -
Location/Address of Property Being Conveyed (2) o _ : DEED 04 / /ﬁrﬂ of ths rizst part. and

submission of all

Please enter the appearance of the People's Counsel in the above- . ' applicable information. MMMMO ‘9“! T T | | EHK IR T 254300 ROGER B. B and ALICE X - - F t tn entirecy. zarties
. A maximum of 40 Other Property Identifiers (if applicable) | Water Meter Account No. . #7417 C004 ROI T10:38 ] of the setond part

captioned matter. Notice should be sent of any hearing dates or other . characters will be 9.2 e o .
' indexed In accordance [Residential ] or Non-Residential [ | | Fee Simple [ or GrountRent [ Amount:

with the priority cited in | Partial Conveyance? ] Yes __No_| Description/Amt. of SqFt/Acreage Transferred:
Real Propertty Article

final Order. R Section 3-104(Q)(3)(1)- I7f partial Conveyance. List improvements Conveyed: L
S Doc. 1 - Grantor(s) Name(s) | Doc. 2 - Greutor(s) Namef(s)

| : — T Fe1eGrn ~ L:SQILQ—EL
?W‘L/MM 7%!71,2//?7*—:"4\ - Transterred __?EEV ‘:r:\gﬁ -iw: Y Q%Mdu% T lot of ground situsted in Baltisors County. 3aryland

PETER MAX ZIMMERMAN . From Doc. 1 - Owner(s) of Record, if Different from Grantor(s) i' Doc. 2 - Owner(s) of Record, if Different from Grantor(s) . . . R oo and describe. as Tollows, that 13 to say: /
= S . and described as follows, that is to say: PR : MEING KNCMEN AND DESIGHATED as Lot ¥o.~i as she¥n on Plat of the subjec

People's Counsel for Baltimore County i N on Pat o
. - v m lod * ubdivi Froperty " ui . wis™®,
_B_JTransferred Doc. 1 - Grant=e{s) Name(s) 1 ) Doc. 2 - Grantee(s} Name(s) BEING KNOWN AND DESIGNATED as Lot No. 1 as shown on a Plat of the subjeck::’'': m.:::'( ms!ntv.l:::i:fof !::.thc:- m.mt;nl: Plat Bn:t

property entitled "Subdivision of Property of 'Virginia R. Lewis'®, : DK JR Be. 15, folle 113, The liproversits thereon being Inown as

. [\ s e DouCe. EWEJ ' e ' - A 2800 Rosd
(JW_ S, %%@M To )} I _ recorded amcng the Plat Records of Baltimore County in Plat Book CEs : Thepperd .

“4I3 DJEED, Sade This 19th day o Kowenber.

paid herein, . : :
kal .
the said parties of the first part B RL/F 13-00:' foa *n the year one thousanC nine hundred and ninty three. by and betxean

grant and convey to the said party of the second part, his heirs, 09/@1’?4 ¥

B SN

e ottt NS i U s i ki - B .

proceedings in this matter and of the passage of any preliminary or

do omt ard ecarey to the said par<ies of the second part. their

heirs. parsonal umunﬁn and aasigns, in fes sizmple, all *hat

_E&_;ec.f - personal representatives/ssreeesspzacand assigns , in fee simple, all that

\
l

lot of ground situate in Baltimore County, Maryland '

-

i R
= e A oo ; o ’ EHK J& No. 36, felio 11L4 St : ;
New Owner's (Graniee) Mailing Ad o - , folio | - The improvements thereon bei T .
(Graniee) g Addies N R - - 7 2800 Shepperd Road. eing known as s o -mm ?Etim Tight of ingress, egresa and utilities as referenced
. ; to in safervsmif risi.

CAROLE S. DEMILIO ) )
Deputy People's Counsel _" =2 5006 jkﬁf_@-@fdrfﬁio{, MonKdan, NAQLY i@nd 211

‘ Doc. 1 - o to be Indexed (Optional T 11 Doe, 2 - Additional Namest _ ) ST 7 :

zggmwiz};iggzzrtlh::ziue e [ 8 iOtherNames 1 - Additional Names to be Indexed (Op ) i - | . 1 . §0GETHEH with the right of ingress, egress and utilities as raferenced -~ . : ' SUBJEC? to eovenmits sad restrictions of record.
{ et — — = R - ., . B ]
Towson, MD 21204 to Be Indexed ! i R o in aforesald Plat. nE: : : 32ING that same lst of greund which by Deed dated Ausust 15, 1988
{410) 887-2188 10 Instrument Submitted By or Contact Person : Return to Contact Person : SUBJECT & : ; : %7mrdumm the Land Aeeards of a::;z‘m-on Gounty at_ 3}3’&
- ct/M ' - ; . page was Ims
Cantact/Mail Name: WO U Lohénstun . A e o covenants and Pestrif:tions of racord. : { S £. PRI11p Tagliaferrl and Karen Aone Tagliaferti unto the within
| s Information Fired- 200 l—rz Lenstein : Fr ' _ Hald for Pickup ' BEING that same lot of ground which by Deed dated May 7,~ 1981 rantor.
CERTIFICATE OF SERVICE R Address: o ¢ UO{L:%L}JT e . _ - and recorded among the Land Recards of Baltimore County at Liber
. 24 201 Fhone: ( O .. Rewm Address Provided EHK JR 6285, folio 215, was granted and cenveyed in fee simple by

1 HEREBY CERTIFY that on this Mday of March, 1996, a copy of 11 [EIMPORTANT: BOTH THE ORIGINAL DEED AND A PHOTO OPY MUST ACCOMPANY EACH TRANSFER | ' Virginia R. Euler {(formerly known as Virginia R. Lewis) unto the
T¥es| |No Will the property being conveyed be the grantee's principal residence? ] within Grantors.

Assessment . . e
| intormation : INio Does transfer include personal property? If yes, identify:. — . —— . .

i
a
JT.U

the foregoing Entry of Appearance was mailed to Petitioners Joyce Ewers

T Yes  No Was propeny surveyed? If yes. attach copy of survey (f recorded. no copy required).
Assessment Use Only - Do Not Write Below This Line . .
| Tsrminal Varification rliceliurat Verification L. Whole . Pan Tran, Process Verilicalion
Transfer Number: Date Rsceived: Ml‘anca; Assigned Property Ho..
18 Geo. Map . Sub _Black

Yoasaf 19
Land Zoning Grid Plag Lol

Bufldings

and Roger Brown, 2800 Shepperd Road, Monkton, MD 21111, and to

XLMLITIEFEOHT0

petitioner Alice Brown, 4-L Kings Crossing Court, Cockeysville, MD

PETER MAXK ZIMMERMAN

C6=90-TTWATO: 400D

DuPly Yo oot

21630.
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Uss Parcal Section | Dec. Cg, 1
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C. GORDON HAINES® WRIGHT, ConsTABLE & SKEEN

THOMAS F. COMBER, 3¢ 138 £ MAIN STREET
JOMN BRENTNALL POWELL. JR. ATTORNEYS AT Law ELKTON, MD 21921-599]
MICHAEL J. AEROMAITIS {a10) 398. 1844

ROMADKA, GONTRUM & McLAUGHLIN, P.A. and field for her horses, and swimming pool. R MONTE FRIED 250 WEST PRATT STREET. 13™ FLOOR
) : . JAMES W, CONSTABLE FAX 1410] 3920095

DEED . 814 Eastern Boulevard o ) DAVID W. SKEEN BALTIMORE, MARYLAND 2i201-2487
. JOHMN PHILIP MILLER 307 W. ALLEGHENY AVENUE

- Baltimore, Maryland 21221 lfVIs. Ewers had advertised the facility for a bed and b-reakfast_ use when she became aware of the S JAMES D. SKEEN® TELEPHONE (410) 5385541 TOWSON, MD 21204-4258
THIS DEED, made this 9—1 day of October, 1995, by and . (410) 686-8274 act that she needed approval. She refunded deposits and immediately ceased the advertising ' : STEPHEN £ Wt FAX 1410) 659-1350 (4101 8250750
. . ST (410) 686-0118 FAX until the permits were {ssued. I would expect that this hearing would address the permit issues . : FREDERICK L KOB S P sesems
between Alvin E. Friedman, Kenneth J. MacFadyen, James J. Loftus, o ROBERT J. ROMADKA FOWSON OFFICE: as well as the issues raised by the zoning office as they seem combined. If this is not the case, R L015 A, F. MCBRIDE OF COUNSEL
. . ] ) . JOHN B. GONTRUM 307 W. ALLEGHENY AVENUE please let me know. . = ) FRANCIS N. |GLERART
and Daniel Menchel, Substitute Trustees, Assignees, parties of _ J. MICHAEL M:LAUGHLIN, JR.* TOWSON, MARYLAND 21204 R ARy Aron EmOLAR K" April 4, 1996 . MCEVOY CROMWELL
410y 825-0711 ] .. ) CHARLES J. MORTON, JR. WM. PEPPER COMSTABLE
I have reviewed the definition of a bed and breakfast home as contained in Section 101 and in ' TRAcEY oG T OERT eaz1978
- JOHN D. WRIGHT

the first part; and Joyce Ewers, party of the second part, ) :
ELIZABETH A. VANNI Section 402D, and all requirements appear to have been met. The area and setbacks are not in ) ot

MICHAEL J. KIRWIN _ dispute. There is no question that the home is the home of the owner, who resides in it. The : WRITER'S BIRECT DIAL NUMBER 0 [ 0.C: AN MARYLAND)
« Also Admited Ia the District of Colubia home was constructed prior to 1988 and is located w1thm an historic district. The only issue i (410) 659-1315
March 14, 1996 ' appears to be the amenities offered guests. The permit would appear to be able to be issued as

Alvin E. Friedman, Kenneth J. MacFadyen, James J. Loftus, and , ;rﬁtt;:’gfzﬁght as a bed and breakfast is defined as a home occupation permitted as of right
: . : . 2 zone.

Grantee.
WHEREAS, at a public sale on July 18, 1995, by the said

The.Honorable Timothy M. Kotroco
Zoning Commissioner - Baltimore County

3 = . ) - - . . a i 7 :
I would like the opportunity to work with the zoning office in resolving these issues and would ngsgffhﬁgtgfgﬁle ] ZO"\‘”""’

7 expect to present at the time of the hearing a list of proposed activities at the site.
Law_rence Schr.mc?t, Esq. ) o ) Re: Petition for Special Hearing
Zoning Commissioner for Baitimore County ' Case No. V-96-300-SPH/2800 Shepperd Road

County Courthouse CoL e g Very truly yours, - ' Monkton, Maryland

_ 400 Washington Avenue e U IﬁéﬁdﬁﬂﬂﬂiER} . T & '

105/16/95CV2061, the parcel of land and premises hereinafter , : Towson, Maryland 21204 il azi;ZZ? 5 Dear Mr. Kotroco:
Re: Case No. V-96-300-SPH ‘ John B. Gontrum o

described, being the property conveyed by said Deed of Trust was ‘ 2800 Sh d Rd. 86/

Daniel Menchel, Substitute Trustees, Assignees, in pursuance of a

Power of Sale which sale was made after default had occurred and
after due public notice of sale and after a Bond had been duly

filed in the Circuit Court for Baltimore County in Case HNo.

On behalf of The Manor Area Association and myself
personally as a nelghbgr living on Shepperd Road, I join in the
. | e letter memorandl:tm.submltted by Lee S. Thomson on behalf of the
Dear Commissioner Schmidt: County. In addition, I refer the court to Fick, et al. v.

o oy - fvia facsinile) ) Weedon, et al., 613 N.E. 2d 362 (Ill. App. 1993) wherein the
Ewer court.deflm.ad a bed and breakfast by using the definition
enunciated in V. Run@vack’s Bed and Breakfast U.S.A. There, bed
and breakfast is defined as "... either private residences where

sold unto Bankers Trust Company of California, N.A., which was

then and there a bidder, and then Substituting Joyce Ewers by
Our office has been asked by the property owner Ms. Joyce Ewers to represent her in the above-

referenced case, currently scheduled for March 28, 1996. Frankly, I am somewhat confused
over the genesis of this matter as apparently a determination is sought as to a number of items, the owners rent spare bedrooms to travelers, or small, famil
operated inns offering a special kin of war&, personai Y

< W+ ~ sum of Three Hundred Forty Two Thousand Three Hundred and Fifty . X i A :
AN most of which have nothing to do with the use of this site. : )
Eospltallty." The definition continues - a bed and breakfast

\
6 ($342,350.00) Dollars; and said Substitute Purchaser having : 3 ; _
I also am confused over the summonses issued. Alice Brown has no ownership interest in the ' --- 11 the purest semse ... is a private home, often referred to
as a 'homestay’, where the owners rent their spare bedrooms to

site. She is an ex-wife of Roger Brown, also summonsed, who has no ownership interest in the tr

. . > oL . I S avelers." See Rundvack

site. He does live there, however. Why are the Browns being summonsed? I am enclosing a : ;. supra.

copy of the deed to the propeity, which clearly indicates that the Browns have no ownership R. Buchanan and R. Espeseth (in their book Developing a Bed
& Breakfast Business Plan I (1991) as quoted by the COurtgin

interest. | | )
Fick, supra. notes that breakfast is the
: only meal se .
copy of the Fick decision is attached. Y Tved A

{;9O-C:rOrder to Substitute Purchaser signed by the Court at and for the
o

agreed to pay an additional Seventeen Thousand Five Hundred
Thirteen Dollars and Forty-eight ($17,513.48) Cents in

consideration of said Substitution, making the total

The subject property is a 15.24 acre tract improved with a large single family dwelling. The
site is zoned R.C. 2. In November of 1995, Ms. Ewers applied for a use permit for a bed and
breakfast facility, a permitted use in an R.C. 2 zone. A copy of the application is enclosed.
The permit was denied on December 6, for violations which include the issues raised at the
hearing. The issues seem to go more to the advertising of the proposed use rather than the site
itself. The house is the actual residence of Ms. Ewers, and the site is known as "Lone Paris”.
In her house she has a pool table and pinball games. Her property also is improved with stables,

consideration Three Hundred Fifty Nine Thousand Eight Hundred
o The Ownegs of 2800 Shepperd Road argued that since horseback
riding, swimming, and other recreational activities are permitted
common uses oOf urban residential property, they should be
amenities that would be permitted in a bed and breakfast. That

Sixty Three Dollars and Forty-eight (5$359,863.48) Cents and the
sale having been duly reported to and ratified by the said Court

on September 15, 1995, and the purchase money paid, as is hereby

RECEIVED FOR TRANSFER N __‘_'.; o - 
State Department of L. warrLICABIE-LETTER (& 7. .2
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T ek
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o i
. PAGE o ll 613 N.E.2d 362 Q PAGE }QOQ‘E}Q/—RQOUU ?\(
o S (Cite as: 244 Ill.App.3d 413,415, 613 N.E.2d 362,++363, 184 W1.Dec.335,**+336) . J —
Citation Database Mode . In response to plaintiffs' motioca, defendants submnitted several affidavits. A ,\ 4 - . M
613 N.E.2d 362 FOUND DOCUMENT NE Page . ES One such affidavit was from Joyce Weedon. 1In her affidavit, she stated: . Tié%(}(, éE)F{b;§>Ph;§1£: ﬁ;i}
(Cite as: 244 Il1.App.3d 413, 613 N.B.2d 362, 184 Ill.Dec. 333) B "{5]ince February 14, 1992 [,we] have used the premises for a bed and \ )
_— breakfast establishment while we used the property for a priv dwelli Py s oS
_ John E. FICK and Norma J. Fick, Plaintiffs-Appellees and Cross-Appellants, D our family only. [ {5.) ] Two bedroocms onptig prgmises hgve gg:n u:edlgg for fY\Ch{r< ‘C}h( f\f}[) Qél}} i)
April 4, 199& . V. . s sleeping rooms for guests. These rooms were intended to serve no more than two '
Page 2 S Joyce WEEDON and Ray Weedon,"Def?ndanfjéppellantS and Cross-Appellees. i ' transient guests per night, although occasionally such a room has also been
No. 4-32-074s. . used by a baby of the other yuests. On two occasions to accomodate unusual
Appellate Court of Illinois, ’ situations, [we] allowed a third couple to use our bedroom and we slept in a
Fourth District. bedroom on the third floor. Otherwise, no part of the premises [was] used as a
_ o . : Argued April 14, 1933, ' _ sleeping room for any guest. Except as otherwise stated * * *, the number of
s no more merit than maintaining that, since eating Decided May 6, 1993. ‘ guests [did] not [exceed] four."

Rehearing Denied June 7, 1933. Defendants had one "temporary resident" in their home from February 17, 1992,

b me Fma andnin arantase fram usinag residence as bed and 2 ar ~ 1 ~ 3 3
ntoes to endcin grantees from using through May 28, 1282, She paid defendants approximately $160 per weelk.

argument ha _ . : ‘
fooad is an activity frequently associated with residential

living, operating a restaurant in a residence should, thevefors, Grantors susd gra : ' .
be a permitted use. The activities that apparently have OCCUI{Ed breakfast establishment on basis that warranty deed conveying property contain : ‘ Normaily, defendants only had guests on weekends, although they did have one
at 2800 Shepperd Road are assocliated more Wii?;f??ofﬁf Efghffi S . restrictive clause that PrﬁEert?_f??fl§ﬁ§f+usﬁf,221¥ﬂfffvprgzzgz1d281§i23n£§r ' : guest from Sunday to Thursday each week- from May 4, 1992, to July 16, 1992.
A bed and breakfast, on the Otﬂ?r nanu,degpuabJ.ac:. ::.jt.lcaur_u. and . . 2 .I.L.le‘ic-.l-af-t.-u-hl- vxfu----; --t-------- -é—--;;—:;es a ealéd The : . Based on defendants' use of the residence, chbart D. Espeseth, cozuthor of
the breakfast. To allow otherwise would be to perml J., granted sumrary judgment in lavor ol grantors. &ra PP . Developing a Bed and Breakfast Plan and an associate professor at the

circumvention of the zoning laws and allow a nhackdoor" avenue to Appellate Court, Knecht, J., held that: (1) restrictive covenant was University of Illinois, and Vickie Weger, president of the Illinois Bed and

uses that are clearly not contemplated as permitted uses in a
residential zone.

Respectfully submitted,

o
7
James W. Constable

a

JWC/adg

v

cc: John B. Gontrum, Esquire

/j-.rn /irrs/kotroco

Wl LS N

unambiguous and home's commercial use as bed and breakfast violated explicit
restriction, and (2) stay of injunction pending appeal was not abuse of

discretion.
Affirmed.

[1] COVENANTS k103(1) .
108k103(1)

Restrictive covenant in warranty deed requiring that property be used only as
private dwelling for one family for 25 years was unambiguous and home's
commercial use as bed and breakfast violated covenant.

[2] COVENANTS k134

108k134

Whether restrictive covenant is ambiguous is question of law because
determination necessarily invelves construction of restriction.

[3] COVENANTS k21

108k21
Paramount rule for interpretation of covenants is to expound them sc as

effect to actual intent of parties as of time covenant was made and as

Breakfast Association, maintained the bed and breakfast establishment operated
by defendants came within the definition of **364 #*#337 a "bed and
breakfast homestay.” A_"bed and breakfast homestay” is defined as:

"[a] private, owner-occupied residence in which the frequency and vglume of
[bed and breakfast] visitors are incidental to the primaryv use-eof-the building
as a private residence. One to five guest rooms are made available to
transient visitors and provide supplemental income for hosts. Breakfast is the
only meal served and is included in the charge for the room."™ R. Buchanan & R.
Espeseth, Developing a Bed & Breakfast Business Plan 1 (1991}).

According to another source, "[bed and breakfasts] are either private

residences where_the owners rent spare bedrooms to travelers, or small
=4 - - -l L3 ‘—___T v -

warm, persona
kfagt W S A, 1991 1 (1991) ereinafter Bed & Breakfast).
e

= a2 alla

r

A bed and breakfast, "in the DUPest sense, is a private home, often referred to
as a 'homestay,' #*416 where the owners rent their spare coms Eo

travelers. Bed & Breskfast—at-4. X

After hearing, the trial court granted the motion for summary judgment,
finding the covenant was unambiquous and conducting a bed and breakfast on the
premises violated this covenant. The court enjoined the defendants from using
the residence in wviclation of the restriction and from conducting 2 bed and

™ \_,‘
:_L‘\} . E,{L.bﬁ.-ﬁ J

T 44 UPNRY ‘
13 Y, U-:tuw UL Jf.’ﬁ—g, "i’j'[',fi;’yL:‘:{'.b'n'.-?r-

Iy ) o N .. [ S
L i o ; i ‘L
S Mleitand e ax At @7

i . b - A
Apiglai, MO 077
i

collected from the who%e dgcument cogstrued in connection with the breakfast on the premises until the expiration of the restriction. This appeal
circumstances surrounding its executicn. _ 7 followed.

Summary judgment is properly granted when "the pleadings, depositions, and
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